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Statutory orders and notifications issued fey the Ministries of thi© Govern- 
ment of India (other than the Ministry of Defence) and by Central 
Authorities (other than the Administration of Union Territories). 


ELECTION COMMISSION OF INDIA, 


New Delhi, the 6th December 1068 

S.O. 1 — In exercise of the powers conferred by sub-section (1) of section 13A of 
the Representation of the People Act, 1950. the Election Commission, in consultation with 
the Government of Rajasthan, hereby nominates Shri R. K. Saxena, Director of Elections 
and Ex-offlcio, Secretary to the Government in Election, Local Self Government, Social Wel- 
fare and Town Planning Departments, as the Chief Electoral Officer for the States of 
Rajasthan from the afternoon of the 26th October, 1968. 
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New Delhi, the 26th December, 1968 

S.O. 2 — In pursuant of section 106 of the Representation of the People Act, 1951, 
the Election Commission hereby publishes the Order, pronounced on the 21st March, 
1968, by the High Court of Delhi, New Delhi, in F‘*ction Petition No, . of 1967. 

IN THE HIGH COURT OF DELHI 

E.P. No. 3/67 E.P. 3/67 

Shri Brij Mohan son of Shri Roshan Lai resident of 
31-Netaji Subhash Marg, Delhi. — Petitioner. 

Vertut 

1. Shri Hardayal Devgun son of Shri Mahesh Dass, 

Resident of 34, Jor Bagh, New Delhi. 

2. Shri V, N. Kaushik son of Shri J. R, Katishik 118, 

Than Singh Nagar, Karol Bagh, New Delhi. — Respondents. 

Petition under Section 81 of the Representation of People Act, 1951 praying that the 
election of Respondent No. 1 to Lok Sabha from the East Delhi Parliamentary Consti- 
tuency be declared to be void and the petitioner be declared to have been duly elected 
to the Lok Sabha from that constituency. 

This the 21ft March, 1968. 

Present : 

Hon'ble Mr, Justice S. N. Andltiy. 


For the Petitioner : M/s. Ramesh Chandra & Vijay Kishan Advocates. 

For the Respondent: M/s. L. C. Vatsa, R. P. Bansal and V. P. Joshi, Advocates. 

JUDGMENT 

The election of Hardayal Devgun, respondent No. 1 hereinafter referred 
tc as "thi respondent" to the Lok Sabha from the East Delhi Parliamentary Constituency 
in the ejections held in February, 1967, is challenged by this petition which has been 
filed by Shri Brtj Mohan, one of the candidates. The third party to the petition is 
V. N. Kaushik, respondent No. 2, who also lost in the elections. 

The petitioner contested the election as a Congress candidate; the respondent as a 
Jan Sangh candidate and V. N. Kaushik, respondent No. 2 as a Republican Party candi- 
date 


The poll was hel'd on February 19, 1967 and the result of the election was declared 
on February 22, 1967. The respondent secured 5616 votes over and above the petitioner 
and a much larger number of votes over V. N. Katishik. The result of polling is 
reflected by the following particulars:— 

Total votes polled 178484 

Votes secured by the respondent 83261 

Votes secured by the petitioner 77445 

Votes secured by V, N. Kaushik 9855 

Invalid votes 77 

Tender votes 

At the stage of arguments on'v two grounds were urged by the petitioner for declaring 
the election of the respondent void, namely, that the result of the election, in so far as 
it concerned the petitioner, had been materially affected (1) by the improper acceptance 
the nSnatfon^paper of V. N. Kaushik, respondent No. 2 and (2) by the improper 
reception refusal or rejection of votes or by the non-compliance with the provisions of the 
Constitution or of the Representation of the People Act ' . 1951 ; betfmafte r ™ f ^ ed ’ 
as “the Act”, or of any rules or orders made under the Act, These grounds 
grounds contemplated by section l00(l)(d)(i), (iii) and (iv) of the Act , 

Initially, in tte petition Hind. lh- stonnd, no.nrrf by v' ‘ n'iSL hT’hft 

ajr- 
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Saleem Kaushik; that the name of Mohammad Saleem Kaushik did not appear in the 
"voters’ list and that, therefore, the nomination paper of V. N. Kaushik, respondent No. 2 
had been improperly accepted. 

Upon the petition as originally filed and upon the written statements field by the 
respondent and by V, N. Kaushik, Khanna J. who was then dealing with this matter 
framed the following preliminary Issues: — 

1. Whether the copy of the petition and the annemres supplied to respondent 

No, 1 were not attested by the petitioner under hia own signatures 7 If 

so, what is the effect thereof? 

2. Whether the petitioner has not deposited Rs. 2,000/- aa security under section 

117 of the Representation of the People Act? 

(Onus is placed upon respondent No. 1 in view of the endorsement of the 

Treasurer of this Court on the petition about the receipt of Rs. 2,000/-.) 

3. Whether this petition was presented personally by the petitioner? If not, 

what is the effect thereof? 

4. \Vhether the annexures to the petition have been duly verified ? If not, what 

is the effect thereof ? 

5. Whether the petition does not contain a concise statement of the material facts 

on which the petitioner relies ? If so, what is the effect thereof ? 


He disposed of these preliminary issues by hia order dated October 17, 1967 He 
•decided Issues Nos. 1 and 2 against the respondent and Issue No. 4 in favour of the 

petitioner. As to Issue No. 4, he called upon the petitioner "to remove the lacuna in 

verification by adding a supplementary verification indicating the date and place of the 
original verification ad the reason for the earlier omission.” He left Issue No. 5 decided 

and directed that issue No. 5 to be taken up when case proceeds on merits and a prayer 

is made for scrutiny and recount of ballot papers.” 


Then, on October 30, 1967, the petitioner made an application (OM. 294 of 1968) 
■piaying for amendment of the petition by the addition or a further allegation that the 
name of the proposer given on the nomination of V. N. Kaushik, respondent No. 2, wa. 
Sher Singh and that no person of the name of Sher Singh as mentioned in the elec oral 
roll resides or ever resided at the address given in the Electoral Rol and that, 
therefore, this may he an additional ground to the challenge made to the 
nomination paper of V. N. Kaushik. respondent No. 2 Hus appl.cation was disposed 
ofTy order dlted November, 8, 1967 of Om Parkaah I. and the amendment sought to 
was allowed. The amended petition was therf filed on September 11, 1967 and written 
statement and replication wer ‘’led on November 15, 1967 and November 20, 1967, 


respectively. * , 

Thereafter, Om Parkash J on November 20, 1967 framed 15 Issues upon the plea gs 
the parties. 


Issue Nos. 7, 8 and 9 arc as follows . 

"7. Whether the total number of ballot papers, taken, out ofballot boxes ■relating 
to the Metropolitan Council, Municipal Corporation and the 
Constituency were found to be different, and if so what is its effect and 
whether this has materially affected the result of the election ? V' 
Petitioner 8 Whether the total unmber of tefider votes for Parliamentary 
Constituency, Metropolitan Council and Municipal 

lively 106, 7.9 and 37 and if so, what is its effect and whether this has 
materially affected the result of the election ? O. P. Petitioner. W 
Whether 700 persons were recorded as voters at two d I ifferent places 
whether they had cast their votes at both the places an £ l £' S p e totoMb)If 
at the instance of respondent No. 1 and his agents 7 O. P. Pe < MW it 
Issue No 9(a) be proved m favour of the petitioner, whether me resu 
to election has been materially affected by the allegation contained therein ? 
O. P. Petitioner.” 

It is not necessary to set out the pleadings of the parties on these Issues because they were 
^given up by the petitioner at the time of argument*. 

were tender votes ? 


4 


THE GAZETTE OF INDIA : JANUARY 4. 1 96 9/PA USA 14, 1890 [Part H— 


The figures of votes with respect to the several parts of this Issue which were given 
tn paragraph 2 of the petition and which have been quoted above were accepted by the 
parties and nothing further need be said about this Issue. 

On December 29, 1967, the respondent made an application (OM. 52 of 1968) under order 
14, rules 2 and 5(2) of the Code of Civil Procedure praying that Issues Nos. 10 to 14- 
be determined first before evidence in the case was recorded; that Issues Nos. 2 to 5 and 
9 be struck off and the remaining Issues be declared to have been unnecessary as any 
determination of those Issues was not likely to entitle the petitioner to any relief whatso- 
ever. Reply to this application was filed by the petitioner on January 11, 1968 and the 
prayer made by the respondent was objected to. This application was dismissed by mo 
by my order dated January 12, 1968 on the ground that Issue No. 10 on merits was the 
same as Issue No. 5 of the Preliminary Issues and the determination of the later had been 
left for decision alongwith the Issues on merits. I had also held that the other Issues irr 
respect of which this application had been made were connected with Issue No. 10 of 
the Issue on merits. 

Thereafter another application, application No, 245 of 1968, was filed by the petitioner 
praying that he be allowed to inspect the rejected ballot papers and the ballot papers, 
recording votes counted in favour of the respondent. The allegations on which this 
application was based were substantially the same as were made in paragraphs 3, 4 and 5 
of the petition, which will be set out later when the Issues arising upon these allegations 
arc dealt with. 

I will first deal with Issue No. 6 which is in these terms : — 

“6 (a) whether respondent No. 2, who had contested the election under the name 
of Shri V. N. Kaushik was actually Shri Mohd. Salecm Kaushik? 

O. P. Petitioner. 

“(b) Whether the proposer, Shri Sher Singh, of the nomination paper of Shri V. N. 
Kaushik, was a fictitious person and was not an elector? 

O. P. Petitioner. 

(c) Whether the nomination, paper of Shri V, N. Kaushik had been improperly 

accepted for the reasons stated in Issues 6(a) and 6(b)? 

O. P. Petitioner. 

(d) Whether the improper acceptance of the nomination papers of Shri V, N. 

Kaushik has materially affected the result of the election? 

O, P. Petitioner. 

(e) Whether the petitioner is stopped from raising the plea about the improper 

acceptance of the nomination papers of Shri V. N. Kaushik as that plea had' 
not been raised before the Returning Officer? 

O, P. Respondent No. 1- 

The allegations in the petition which have given rise to this Issue are contained in para- 
graphs 6, 7 and 7 A, which read: — 

“6. Tho respondent No. 2 contested the election under the name of V. N. 
Kaushik. There is no person named V. N. Kaushik and the person who 
represented himself to be V. N, Kaushik is actually Mohd. Salim Kaushik. 

7. The name of Mohd. Salim, Kaushik does not appear in the voters list and he 
being not a voter in any Parliamentary Constituency was not qualified to 
seek and contest the election, His nomination was improperly accepted 
and this improper acceptance of his nomination has very materially affected' 
the result of the election. All the votes secured by him would have been 
polled by the petitioner. 

7(A). The name of the proposer given on the nomination paper of Shri V. N. 
Kaushik is Sher Singh mentioned at Serial No. 361 of the Electoral Roll 
No. O,9/6(E-20/6) in House No. 1442/2; Ram Nagar, Delhi-Shahdara. No 
person of the name Sher Singh son of Khazan as mentioned in the Electoral 
Roll resides or ever resided at the address given in the said Electoral Roll. 
The petitioner contends that no person by the name of Sher Singh son of 
Khazan as mentioned in the Electoral Roll exists or ever existed. The 
name of Respondent No. 2 having not been properly proposed his nomi- 
nation was improperly accepted and as already mentioned the said improper 
acceptance of his nomination has materially affected the result of mo- 
election." 
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The reply of the respondent is contained in paragraphs 6, 7 and 7(A) of his written 
statement to the amended petition and these paragraphs say — 


“6. Averments made in paragraph 6 of the petition are denied. Shri V. N. 
Kaushik who is known by such name and who is entered as an elector in 
the electoral roll with the name of V. N. Kaushik filed the nomination 
papers with full particulars of his entry in the electoral roll. No person 
including the petitioner or his autno.iscd representative made any objection 
to the validity or acceptance of nomination paper of Shri V. N. Kaushik 
and the Returning Officer after finding the nomination papers of respondent 
No. 2 to be in order and valid in all respects and after satisfying himself 
about its validity accepted the same. It does not now lie in the mouth of 
the petitioner to raise the objection contained in his election petition against 
the validity or acceptance of nomination paper of the respondent No. 2. 

7, Averments made in paragraph 7 of the petition are denied. It is deniod that 
Shri V. N. Kaushik was not voter eligible to such election to the Lok Sabha. 
It is denied that any nomination paper was improperly accepted. Neither 
any nomination paper was improperly accepted nor any alleged improper 
acceptance of any nomination paper was affected the election in question in 
anv manner whatsoever. No particalars has been furnished by the petitioner 
as to how the result of election has been materially affected in so far as it 
concerns this respondent, the returned candidate. It is denied that any votes 
polled by respondent No. 2 would polled by the petitioner. Because of the 
facts stated abovo in the written statement, the petitioner by his conduct is 
stopped from raising the plea of improper acceptance of nomination paper 
of Shri V. N. Kaushik. 


7(A). Averments contained in paragraph 7(A) of amended election petition are 
denied. Allegations contained in this paragraph of the petition are an after 
thought of the petitioner. The petitioner is not entitled under law to raise 
the objections contained in paragraph 7(A) of the amended election petition, 
particularly when he or any of his representative or nominee did not raise 
this objection at the time of scrutiny of the nomination papers of the candi- 
dates at the election io question before the Returning Officer and when he 
did not allege these facts and raise the objection in his original election peti- 
tion dated 6th April, 1967. The petitioner is stopped from raising the ob- 
jection contained in paragraph 7(A) of the amended election petition. With 
due reference to the order of this Hon'ble Court dated 8th November, 1967 
permitting the petitioner to add the averments contained in paragraph 7(A) 
of the amended election petition and subject to his contention that the 
order allowing the petitioner to make the amendment is beyond jurisdiction 
• of this Honble Court and the same is not proper under law, this respondent 
submits that the objection in question cannot be raised in Election petition 
and (he decision of the Returning Officer is conclusive and final.. Each and 
every allegation of fact contained in this paragraph of the petition is denied 
and the petitioner be put to strict proof thereof. This respondent submits 
that the Returning Officer accepted the nomination paper of all the candi- 
dates including Shri V. N. Kaushik after verifying the particulars of the 
•candidates and their proposers with reference to the relevant entries in the 
electoral roll. The objection made by the petitioner is not entcrtainable. 
This is denied that no person of the name of Sher Singh son of Khazan 
resided at the address given in the electoral roll. This is also denied that 
no person by the name of Sher Singh .son of Khazan did not exist. Nomi- 
nation of Shri V. N. Kaushik was proposed by Sher Singh who was an 
elector or voter of the constituency in question at the material time of filing 
and scrutiny Of the nomination paper. Nomination paper of respondent 
No. 1 was properly proposed and properly accepted. There was no im- 
proper acceptance of the nomination paper of Shri V. N. Kaushik for any 
reasons whatsoever. This is denied that the result of election has been 
materially acceptance of nomination paper. No particulars have been given 
by the petitioner as to how the result of the election in so far It concerns 
the returned candidate has been materially affected bv the alleged improper 
acceptance of the nomination paper of respondent No. 2. In the absence 
of anv particular" the allegation is vague and does not call for any enquiry 
by this 'Hon'ble Court." 

in his replication, the petitioner has reiterated was stated in the amended petition in 
"this behalf. 
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V'. N. Kaushik, respondent No. 2, has replied to these allegations in paragraphs 6, T 
and 7(A) of his written statement which read: — 

“6. Para No. 6 of the petition as stated is not admitted. The answering respon- 
dent was a duly registered voter in accordance with law within the ambit of 
Karol Bagh Parliamentary Constituency of Delhi vide Serial No. 17, Volume 
No. 20 (Anand Parbat) in M.C.D, Ward No. XVII, in (Than Singh Nagar, 
at House No. 118), wherein the Respondent’s name has been duly entered 
as V. N. Kaushik together with parentage, etc. 

The answering Respondent is also popularly known as MAHATMA MOHAMMED 
SALEEM KAUSHIK and the same name was assumed in the year 1964 
when the Respondent had embraced Islam and now the Respondent is being- 
referred to by both the names. 

7. Para No. 7 of the petition is Incorrect, false and the same is therefore denied. 
The answering respondent was duly entitled in law to contest the Parlia- 
mentary seat when the nomination paper was also duly accepted by the 
Returning Officer in accordance with law. It is totally denied that the 
acceptance of the nomination paper of the respondent has in any way caused 
any material effect on the result of the election, 

7 A. .Averments contained in paragraph 7A of the petition are oenied. This is true 
that Shri Sher Singh who is a voter and entered as such at Serial No. 361 
of the Electoral Roll No. O. 9/6 (ED-26/6) proposed the nomination of this 
respondent The said proposer was a voter competent to propose the candi- 
dature of the answering respondent and he resided at the address given in 
the electoral roll. This is denied that no. person of the name of Sher Singh 
exists or ever existed as alleged. Nomination of this respondent was pro- 
perly proposed and accepted. It Is denied that the nomination of the 
answering respondent was not properly proposed and wag affecting the 
result of election by the alleged improper acceptance does not arise. It is 
also denied that the result of election has been effected materially in any 
manner whatsoever.” 

The nomination paper is Exhibit P.,1.. It is on a printed form in Form 2A of the 
Conduct of Election Rules, 1961, hereinafter referred to as “the Rules". It is signed in 
Hindi by V. N. Kaushik as the candidate and bears the signatures in Hindi of one Sher 
Singh as a proposer. The name and other particulars about the candidate and his propo- 
ser are entered in English. The name of the candidate is V. N, Kaushik son of Shri 
J. R. Kaushik and as to the name, etc., of the proposer, the nomination paper reads: "My 
name is Sher Singh and it is entered at S. No. 361 in para No. 0-9|6 (ED-26|6) of the 
electoral roll for East Delhi, Parliamentary Constituency.” 

In order to succeed on this Issue, the petitioner has to prove that the nomination 
paper of V. N. Kaushik, respondent No, 2, had been improperly accepted because there 
were no persons named V. N. Kaushik and Sher Singh whose names were entered in the 
electoral rolls and that by reason of such improper acceptance, the result of the election 
insofar as the petitioner is concerned has been materially affected. I will first take up 
the question at to the name of the candidate, that is, V, N, Kaushik, respondent No. 2. 

By reason of the undisputed fact that no objections were ralseu the petitioner or 
anybody else at the time of scrutiny to the acceptance of the nomination paper of V. N. 
Kaushik, respondent No. 2, it was first contended that this Court was precluded from 
going into that question- Tt was contended, as and by way of estoppel that the use of the 
word “Improper” implied that there must be some order of the Returning Officer either 
upon objection or otherwise at the time of scrutiny of the nomination papers accepting the 
nomination paper and that if there is no such order, the acceptance of the nomination 
paper could not be said to be improper. In other words, it was contended that since the 
petitioner did not object to the nomination paper of V. N. Kaushik, respondent No. 2, at 
the time of scrutiny, he could not raise this objection at the time of the trial of the petition. 

To meet this objection, the petitioner relies upon the decision of the Supreme Court 
reported in A.I.R. 1959 S.C. 422 — 17 E.L.R. 181 in re: N. T. Velwrwami Theyar V. 
O. Raja Nalnor and others, This case related to the alleged improper rejection of a nomi- 
nation paper under clause (c) of sub-section (1) of section 100 of the Act, In this case, 
the nomination paper of one of the candidates Arunachalam was rejected by the Return- 
ing Officer at the time of scrutiny on the ground that he was holding an offices of profit 
under the Government. The election of Veluswami, the appellant, before the Superme- 
Court, was challenged by a voter on the ground that at the time of filling his nomination- 
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paper Arunachalam was not holding on office of profit and that, therefore, his nomination 
paper had been improperly rejected. The returned candidate submitted that the rejection 
was proper- In addition, he pleaded an additional ground to the effect that Arunachalam 
“was interested as a partner in contracts for the execution of works for the Government, 
and that further he had entered into an agreement with the District Board, Chittor, to 
serve as a teacher in that Board and that his nomination paper was therefore rightly 
rejected.” Upon these additional grounds being taken before the Tribunal, the returned 
candidate prayed that they may be struck off on the ground that the Tribunal had no 
jurisdiction to inquire into any ground of disqualification which was not taken before the 
Returning Officer. The Supreme Court observed: — 

“Reading S. 100(1) (c) in the context of the whole enactment, an enquiry before 
the Tribunal must embrace all the matters as to qualification and disqualifi- 
cation mentioned in 8.36(2), and that it cannot be limited to the particular 
ground of disqualification which was taken before the Returning Officer.” 

It was further observed with reference to the jurisdiction of the Tribunal that: — 

"His jurisdiction is defined in S. 36(2), and the Tribunal must therefore have juris- 
diction to decide all the questions which can be raised under that section. 
The fact that a particular ground which could have been raised was not, in 
fact, raised before the returning Officer does not put an end to his jurisdiction 
to decided it, and what he could have decided if it had been raised, could 
be decided by the Tribunal, when raised.” 

All that was decided in this case was that where an objection had been raised before the 
returning officer against the acceptance of a nomination paper and the nomination paper 
was rejected on that ground, the jurisdiction of the Tribunal in an election petition was 
aot confined to that ground alone and other objections to the nomination paper could be 
entertained by the Tnbunal. 

The facts of the case with which I am dealing are slightly different because in this case 
no objection whatsoever was raised by the petitioner and further in this case the challenge 
is to the improper acceptance of a nomination paper and not to its improper rejection. 

The respondent relies upon a subsequent decision of the Supreme Court reported in 
22 E.L.R. 64 in re: S. M- Banerji V. Krishna Agaryval, where the previous decision 
was discussed. In Bancrji's case no objection had been taken to his nomination and his 
nomination paper was accepted. Upon Banerji being elected, a voter in the constituency 
filed a petition for declaring the election to be void and, by an amendment, the elector 
sought to add the ground challenging the acceptance of Banerji’s nomination paper. The 
amendment sought for was allowed by the Tribunal and this order was challenged before 
the Supreme Court. The Supreme Court referred to an earlier decision reported in 9 
E.L.R. 494 in re: Durga Shankar Mehta V, Thakur Raghura] Singh and quoted the follow- 
ing observations of Mukherjee J.: — 

“It would have been an improper acceptance, if the want of qualification was 
apparent on the electoral roll itself or on the face of the nomination paper 
and the returning officer overlooked that defect or if any objection was 
raised and enquiry made as to the absence of qualification in the candidate 
and the returning officer came to a wrong conclusion on the materials placed 
before him. When neither of those things happened, the acceptance of the 
nomination by tho returning officer must be deemed to be a proper accep- 
tance." 

and observed: 

“This judgment, therefore, is a clear authority for the preposition that if the want 
of qualification does not appear on the face of the nomination paper and if 
no objection is raised on that ground before the returning Officer, the accep- 
tance of the nomination must be deemed to bo a proper acceptance." 

The Supreme Court distinguished Veluswami’s case by observing: — 

“There, unlike here, at the time of scrutiny of the nominations, objection was taken 
to the nomination of the candidate on the ground that he was the Head 
Master of the National Training School, Tiruchendur, which was a Govern- 
ment-aided school, and, therefore, he was disqualified under section 7, 
clauses (d) and (e) of the Act. The returning officer upheld the objection. 
In a petition to set aside the election, the returned candidate placed that the 
candidate whose nomination was rejected was not qualified to be chosen not 
merely on the ground put forward before the returning officer put also on 
other grounds ” 
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Referring to the case of Durga Shankar Mehta which had been noticed in Veluswami’s 
case, the Supreme Court observed:— 

“The two decisions can stand together and they deal with two different situations: 
in the former, no objection was raised at all to the nomination, while in 
the latter an objection was raised on the ground of disqualification; but in 
the election petition, additional grounds of disqualification were alleged 
and sought to be proved: one is concerned with a case of improper accep- 
tance and the other with a case of improper rejection.” 

After dealing with the provisions of the Act. the Supreme Court observed:— 

The foregoing discussion yields the following results: (1) Sub-clauses (i) and (iv) 
of section 100(1 )(d) of the Act provide for two distinct grounds the former 
for the ease of improper acceptance of any nomination, and the latter for 
that of non-compliancc with the provisions of the constitution or of the Act, 
or of any rules or orders made under the Act; (2) when the candidate 
appears to a properly qualified on the face of the electoral roll and the 
nomination paper and no objection is raised to the nomination, the accep- 
tance of the said nomination by the returning officer must be deemed to be 
proper acceptance; (3) even if there is a proper acceptance, it is open to the 
petitioner to question the validity of the election under section 100(l)(d)(v) 
on other grounds, namely that the candidate whose nomination was accepted 
was not qualified at all or could not be deemed to be duly nominated as a 
candidate for the reason that he did not comply with the provisions of sec- 
tion 33 (3) of the Act: and (4) if the second round in substance is not taken 
in the petition-substance is more important than form the Tribunal has no 
power after the prescribed period of limitation for the filing of the petition 
to allow an amendment introducing the second ground.” 


The learned counsel for the petitioner seeks to distinguish the decision of the Supreme 
Court in Banerji’s case on the ground that the Supreme Court was only considering the 
question whether the amendment should or should not be allowed and that the law Is as 
it has been laid down in Velusjvami’s case. It is difficult for me to accept this contention. 
The Supreme Court in its judgment in Banerji’s case, as I read it, definitely held that a Divi- 
sion Bench of that Court which dealt with Veluswami’s case were dealing only with a case of 
improper rejection and not with a case where no objection had been raised to the accep- 
tance of the nomination paper. The second result enumerated above can bear no meaning 
other than this that if a nomination paper has been accepted by the returning officer in the 
absence of any objection and if the candidate appears to be properly qualified on the face 
of the electoral roll and the nomination paper, the acceptance of the said nomination by 
the returning officer must be deemed to be proper acceptance. I am bound by these 
observations and, therefore, hold that in the absence of any objection raised to the nomi- 
nation paper of V. N. Kaushik, respondent No- 2, in this case, the acceptance of his nomi- 
nation paper cannot be said to be improper acceptance within the meaning of section 100(1) 
(d)(i) of the Act. 

This conclusion will really dispose of this objection not only with reference to the 
grounds with regard to the name of respondent No. 2 but also with regard to the grounds 
relating to Shcr Singh, the proposer as are contemplated by Issue No. 6(e). But I will 
deal with the case of the petitioner on the assumption that the petitioner is entitled to 
challenge the acceptance of the nomination paper of V. N. Kaushik, respondent No, 2, in 
this case in this Court, even though no objection were raised by him before the returning 
officer. 

It may be stated straightway that if respondent No. 2 is entitled to the name “V. N. 
Kaushik”, then in so far as entries in the nomination paper pertaining to him are concern- 
ed, they do tally with the electoral roll. The contention of the petitioner, however, is that 
after 1964, respondent No, 2 ceased to have the name V. N, Kaushik by reason of his 
conversion to Islam as a result of which his name was changed to Mohammed Sa'Ieem 
Kaushik. The fact that respondent No, 2 embraced Islam in 1964 and the fact that he 
had then assumed the name “Mahatma Mohammed Saleem Kaushik” are admitted in the 
written statement of respondent No. 2. What respondent No. 2 has contended is that 
even after conversion to Islam, he continued to use both the names. 

In so far as the oral evidence adduced by the petitioner in this behalf is concerned, the 
petitioner himself has stated that according to the information given to him by the Imam 

t h c Delhi Jama Masjid, the name of respondent No. 2 was not V, N. Kaushik but 
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Mohammad Saleem Kaushik, In cross-examination by respondent No. 2, he has submit- 
ted;— 

“I do not know whether even after embracing Islam, respondent No. 2 was known 

as V. N. Kaushik aha J do not know whether even 

after embracing Islam, respondent No. 2 has been known as V. N. Kaushik 
also. 

Therefor, 1 cannot admit or deny this," 

The petitioner’s testimony, therefore, cannot controvert the plea of respondent No. 2 that 
even after conversion to Islam he was known as V, N. Kaushik also and was using both 
the names. The other witness on whose testimony the petitioner has relied is Syed Abdullah 
(PW. 24). This witness is the Vice-Imam of the Jama Masjid, Delhi. He brought the 
register of new Muslims and proved the entry therein to the effect that on April, 2, 1964, 
respondent No. 2 was converted to Islam and that upon conversion he was named 
Mohammed Saleem Kaushik. After giving this evidence, this witness gives an opinion 
that, upon conversion, the convert has to use the new name and that the old name finishes. 
In the opinion of this witness, the use of the old name would amount to cheating. When 
asked about an authority for his statement, the witness did not cite any but stated that 
it was a matter of common sense- He further stated: — 

“It is not ordained by the Quran that a person upon conversion to Islam must 
change his name, but it is ordained that the name of any Muslim should 
not be such as to contain any of the qualities or attributes of God.” 

It was on account of this last statement that an argument was raised by the counsel for 
the petitioner that since the name ‘Vishamber’ and the name ‘Nath’ in the Hindu name 
of respondent No. 2 referred to the qualities or attributes of God, respondent No. 2 could 
not have continued with his old Hindu name. I have not been impressed by the testimony 
given by PW. 24. His answer “It is a matter of common sense” to the question “Can you 
refer to any book by anybody which says that a man cannot retain his pre-conversion 
name upon conversion and upon adopting a Muslim name”— which question was repeated 
several times — shows that his opinion was not based upon any written text relating to 
Muslim 'converts. His statement that the name of any Muslim should not be such as to 
contain any of the qualities or attributes of God is again on the basis of his own opinion 
unsupported by any written text. I do not understand how this witness could possibly 
say that the name "Vishamber" and the name “Nath" which are undoubtedly Hindu 
names could be said, from the point of view of Muslims, to contain any -of the qualities 
or attributes of God, 

Really speaking, the evidence given by the petitioner goes beyond the pleadings- All 
that is stated in paragraphs 6 and 7 of the petition is that there is no person named V, N, 
Kaushik and the person who represented himself to be V. N. Kaushik is actually 
Mohammad Saleem Kaushik. There is not the slightest averment that respondent No. 2 
embraced Islam and that after his conversion, he ceased to be V. N. Kaushik. 

What is required by section 4(d) of the Act is that a candidate for election to Parlia- 
ment must be an elector for any Parliamentary constituency. Section 2(e) says that an 
elector in relation to a constituency means a person whose name is entered in the electoral 
roll of that constituency for the time being in force and who is not subject to any of the 
disqualifications mentioned in section 16 of the Representation of the People Act, 1950. 
Section 16 of the 1950 Act specifies Ihe disqualifications and these disqualifications are that 
the person concerned is not a citizen of India or is of unsound mind and stands so 
declared by a competent Court or is for the time being disqualified from voting under the 
provisions of any law relating to corrupt practices and other offences in connection with 
the elections. 

The name is that by which a person is known. The question, therefore, is whether 
respondent No. 2 was known by the name of V, N. Kaushik at the time when he filed his 
nomination paper. On this question there is overwhelming evidence against the petitioner. 
First, there are the house tax and water tax receipts (Exhibits R. 4. R, 5 and R. 6) pertain- 
ing to the years 1966 and 1967, which bear the name Vishamber Nath Kaushik, These 
receipts prove that even in public records, the name of respondent No. 2 continue to be 
Vishamber Nath Kaushik even after 1964. Secondly, there is oral evidence. Even the 
petitioner’s witnesses Khushi Ram Kane (PW, 11), Raj Kishan Dube (PW. 12) and Udey 
Bhan (PW. 13) who had been respondent No- 2 sitting in Court have stated that he was 
V. N. Kaushik. On this evidence, it is not possible to accept the contention of the peti- 
tioner that respondent No. 2 had ceased to be V, N. Kaushik on the date when he filed 
h s nomination paper and ha'd ceased to be the elector whose name was entered in the 
electoral roll. 
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Next I come to the petitioner's objection regarding the name of tho proposer. As 
atated earlier, the name of the proposer which is mentioned in the nomination Form 
(Ex. P, 1) is Sher Singh. The allegation of the petitioner is that no person by the name 
of Sher Singh son of Khazan as mentioned in the electoral roll exists or ever existed, The 
name and particulars of the proposer as given in the nomination paper undoutedly tally 
with the name and particulars given in the electoral roll as those of a person by the name 
of Sher Singh who is residing in house No. 1442/2, Ram Nagar, Delhi, Shahadra ; 

In support of his case, the petitioner has produced one Kehar Singh (P.W. 4). He 
has denied that he is Sher Singh and has stated that no person bearing the name of 
Sher Singh son of Khazan ever lived in the house in which he is living. He has denied 
his signatures (Ex. P. 1/1) on the nomination paper Ex, P. 1, He was cross-examined 
first by respondent No. 2 who was not represented by counsel. In this cross-examination 
this witness has denied knowing the various persons whose names were put to hik; he 
has denied having gone to the returning officer of filing the nomination paper; he has 
denied having come to this Court on earlier occasions and having had any talk with 
respondent No. 2 or with any other person and having admitted that he was Sher Singh. 
The questions that have been put by respondent No, 2, I am convinced, could not be 
imaginary and I am. not satisfied about the truth of the denials made by this witness. 
He semes to be a very clever witness. In cross-examination by the counsel for respondent 
No. 2, he first said that he had read Hindi upto the first and second class, but realising 
that signatures on tho nomination form were in Hindi, he gave another answer that he 
was not literate in Hindi; that he signed in Urdu and that he never studied in any 
school. On a question being put by the Court, this witness admitted that he had studied 
Hindi in the first or second class. He went to the extent of denying that he was a voter. 
He admitted that he was living in House No. 1442/2 where other members of his family 
were also living but in separate portions. He has given the particulars about the names 
of his grand-father, father, brothers, brothers’ wives and their ages. Ho has also given 
the name of his own wife as Rattano and has admitted that all his relations whose names 
he has given, even though some are younger than, him, are voters. What is more 
important is that his wife Rattano is entered in the electoral roll as the wife not of Kehar 
Sintffi but of Sher Singh and that the name of Sher Singh is entered in the electoral roll 
(Ex. PW. 1/1 at page 4 of the portion relating to village Bhagwanpur in Ram Nagar) 
an d his father’s name is mentioned as Khazan, In support of the Testimony of Kehar 
Sin eh (PW 4), his father Khazan Singh (PW. 5) has also appeared as a witness for the 
petitioner. Khazan Singh has stated the names of his four sons but he has stated that one 
of the sons is Kehar Singh and that no person by the name of Sher Singh spn of 
Khazan has ever lived in this house. He has admitted that his son Kehar Singh J^ffied 
upto 3rd or 4th class in school and he goes on to state-thcreby contradicting Kehar Singh 
(PW 4)1 dial Kehar Singh does not know any language other than Urdu. This witness 
has further admitted that Surji (R.l W. 1) is his brother. I have not been impressed by 
the evidence of any of these two witnesses. They are obviously trying to support the 
petitioner’s case and the reason may be that they are afraid of **** consequences to 
Kehar Singh (PW. 4) because of the affidavit of Kehar Singh (PW. 4) which had been 
obtained by the petitioner in that behalf as is proved by the memorandum (Ex. P. 8 
dated September 11 1967 by Sukbraj Bahadur (PW. 22) where this Kehar Singh is stated 

to hlvt P said “that he had already furnished through one Kbus u Rarn Kains a counter 
affidavit favouring one Shri Brij Mohan, a defeated Congress candidate 

„ , , nmitiirrd Surii (R.W. 1), a brother of Khazan and an uncle of 

Kelri/sinX (PW 4). He has stated that Kehar Singh is also called Sher si P_B h - 
r«i m T W 15) has deposed that he went with Sher Singh on the day of the filing of 
Jai (K. I W. 13) nas Kehar Singh the Witness, who had signed as 

the nomination paper and thait - seems t0 be familiar with the famijy 

Sher Singh on the nomination ’ (R . w j. ; the statement that Sher Singh 

of Khazan (PW. 5) and be has W^ed^urji (R ^ ^ case that was 

is also known as Kehar SmgU D. K Jam ^K. i J ^tion to the effect that, 
r % .tot to "» Stor Singh .nd ,to. to 

had proposed the name of respondent No. 2. 

. Tb? rkSrSh^% in w£e m i is°entered KtoXlt ?TT/i 
S , ito £ ofKetor Stash Sto htoto, to„ ,,to«to 
by the petitioner. The testimony of K.ehar Smgh G’W.^ ^ ^ facts from 

contradictory and it appears to me 1 “ at Aat }^,ar Singh (PW. 4) is also known 
S^hersmgffi'ln 1 my°^ew? ffie C petltioner has failed to establish that no person of the 
name of Sher Singh ever existed. 
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My conclusions, therefore, on Issue No. 6(a), (b) and (c) are that respondent No. 2, 
after his conversion to Islam, was konwn both by the name of Mohammad Saleem Kaushik 
and by the name of V. N. Knushik and that it is respondent No, 2 whose name V, N. 
Kaushik is entered in the electoral roll as an elector; that the proposer, Sher Singh, of the 
nomination paper of respondent No. 2 was not a fictitious person and that he and Kchar 
Singh (PW. 4) are one and the same person whose name Shcr Singh is entered in the 
electoral roll as an elector and that the nomination paper of respondent No. 2 had not 
been improperly accepted. 

In view of these findings, the question raised by Issue No. 6(d) whether the acceptance 
of the nomination paper of respondent No. 2 has materially affected the result of the 
election does not arise. I may however, say a few words regarding material effected upon 
the result of the petitioner’s election upon the assumption that the namination paper of 
respondent No. 2 was improperly accepted. Several witnesses have come on both sides. 
Those who have come for the petitioner have stated that if respondent No. 2 had not been 
in the contest, the votes polled by him would have been polled by the petitioner. Those 
who have been produced by tha respondent have deposed that such votes would have 
been polled by him because of general dissatisfaction with thei Congress and the feeling 
amongst the electorate that the attempt should be to defeat the Congress. Various self- 
Styled office bearers of the Repulbication party, on whose ticket respondent No. 2 was 
contesting the election, have been produced as witnesses by both the sides and their 
statements contradict each other. Generally speaking, the evidence given by these witnesses 
is of the most general type and it is not possible for me to say that the petitioner has 

satisfactorily proved or discharged the burden to prove that the result of the election had 

been materially affected. In 10 ELR 30 in re: Vashist Narain Sharma v- Dev Chand and 
others, the Supreme Court has observed: — • 

“it is impossible to accept the Ipse Dixit of witnesses coming from one side or 

the other to say that all or some of the votes would have gone to one or 

the other one some supposed or imaginary ground. The question is one 

of fact and has to be proved by positive evidence. If the petitioner is unable 
to adduce evidence the only inscapable conclusion to which the Tribunal 

can come is that the burden is not discharged and that the election must 

stand. The language of section 10CKl)(c) is too clear for any speculation 
about possibilities.” 

The evidence given by both the parties, at its best, amounts to a more speculation about 
possibilities. Assuming that the burden which has been placed upon the petitioner to 
prove these facts is not an impossible burden, I cannot say that any positive evidence has 
been given by the petitioner in this case to persuade one to hold that the result of the 
election in so far as he is concerned has been materially affected. 

The remaining Issues, namely, Issue Nos, 2 to 3 and 10 to 14 are really interconnected. 

They have been argued tpon collectively and I will deal with them together, These 

Issue:, nr' 1 :— 

“2. Whether 6000 votes out of the votes declared invalid had been validly cast in 
favour of the petitioner and those votes were improperly rejected 7 O. P. 
Petitioner. 

3. Whether 3000 votes out of the votes polled by respondent No. 1 had been 

improperly received and whether those votes should have been declared 
invalid and as such rejected ? O. P. Petitioner. 

4. Whether 1000 votes which had been cast in favour of the petitioner had been 

wrongly and improperly included in the total votes cast for respondent 
No. 1 ? O. P. Petitioner, 

5. If issues Nos. 2 to 4 be proved in favour of the petitioner, whether the allegations 

contained in those issues, individually or collectively, have materially affected 
the result of the election 7 O. P. Petitioner. 

10, Whether the petition does not contain a concise statement of the material facts 

on which the petition relics and if so what is the effect thereof 7 O. P. 
respondent No. 1. 

11. Whether the allegations made in paragraphs 3, 4, 5, 7-A, 8, 11, 12, 13, 14 and 

15 of the Election Petition are vague and indefinite and are, therefore, liable 
to be struck off 7 O. P. Respondent No. 1, 

12. Whether the Election Petition does not disclose any cause of action ? O, P. 

Respondent No, 1. 

13, Whether the allegations contained in paragraphs 3, 4, 5, 13 and 14 of the 

Election Petition tentamount to a demand for scrutiny and recount of the 
ballot papers ? O. P. Respondent No. 1. 
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14, Whether the petitioner has made out a prima facie case for scrutiny and recount 
of ballot papers 7 O. P. Petitioner, 


The allegations pertaining to these Issues are contained in paragraphs 3 to 5 and 8 to 
15 of the petition but at the time of arguments it was conceded that the petitioner has not 
given any evidence with regard to the allegations made in paragraphs 8 to 14, It is, 
therefore, necessary to set out only paragraphs 3 to 5 and 15 of the petition and they say:— 

“3. Atleast 6000 votes out of the votes declared invalid, were validily cast in 
favour of the petitioner. These votes were improperly rejected on llimsy 
ground sand against the rules and directions in this behalf. Most of these 
votes were rejected on account of a faint impression of the mark, due to 
wrong folding of the ballot paper, although the votes were validity and 
clearly cast in favour of the petitioner. 

4. At least 3000 votes which have been included in the number of votes polled for 

the respondent No, 1 have been improperly received. These votes should 
have been declared invalid and should have been rejected. These votes 
were not properly cast. These contained double marking, marking in blank 
space and doubtful markings. 

5. At least 1000 votes which were cast in favour of the petitioner have been 

wrongly and improperly included in the total votes cast for the Respondent 
No. 1. 

15. As disclosed from the facts mentioned above the result of the election has been 
materially affected by improper and illegal reception of void and invalid 
votes in favour of the respondent No. 1 and improper rejection of valid 
votes in favour of the petitioner; by improper acceptance of nomination 
of Respondent No. 2; by votes illegally cast at two places in violation of 
law and by grave and flagrant violation of law and rules relating to conduct 
of election. The election has not been held according to law and is void." 


The reply of the respondent to these paragraphs is contained in paragraphs 3 to 5 and 15 
of his written statement to the amended petition and these paragraphs read:— 

"3, Averments made in paragraph 1 3 of the petition are denied. Allegations of fact 
made in this paragraph and in the succeeding paragraphs of this petition, 
save as admitted by this respondent, are denied and the petitioner be put 
to strict proof thereof. It is denied that six thousand votes or any number 
of votes out of the votes declared invalid were cast or validly cast m 
favour of the petitioner. Result declared by the Returning Officer is 
conclusively and no case has been made out by the petitioner to disturb 
the same No particulars of the ballot papers alleged to have been invalidiv 
rejected have been furnished. Counting agents of the petitioner as well as 
the petitioner were present throughout during the course of counting anu 
the ballot papers were examined scrutinised and counted m their presence. 
The allegations of the petitioner are only an after thought and no complain 
and no objections were made and allegation being vague and indefinite should 
be struck off. . ... 

a Avflrmrnt'; made in paragraph 4 of the petition arc denied. This is denied that 
4. Aw™ 1 an P y n ® m be r of votes have been improperly received in favour 

of this respondent. No particulars of any such alleged ballot papers have 
been furnished. Allegations arc vague and indefinite and should be strtic 
off. No invalid votes were included in the votes for this responder l ■ 
Counting agents of the petitioner as well as the petitioner were present 
throughout^ ^during the course o« counting and the ballot paper's were 
, Lr -tL,! orrutinised and counted in their presence. The allegations of the 
are offiy an after thought and' neither any complaint or any 

objections were made. , 

5 

be struck off: . . , « 

15. Each and every allegation ^*7^1^ 

election has not been affected invalid vatcs in favour of this 

improper and illegal r rejection of valid votes in favour of the 

respondent. bp aUeged impr p )^^^ nomination paper of Respondent 

No Ta'nd % aiS megal lv casting of votes or by any alleged violation of 
any Rules or law." 
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Since V. N, Kaushik, Respondent No, 2, is not concerned either with these Issues or 
with these pleas, it is not necessary to set out what he has stated in his written statement. 
The replication filed by the petitioner contains the petitioner’s reply in its paragraphs 3 
to 5 and 15 and these paragraphs read: — 

“3, Para No. 3 of the written statement is denied. The averments made in para 
No. 3 of the petition arc correct and are reaffirmed. As avered in the 
petition votes were validly cast in favour of the petitioner. It is wrong that 
ttio result declared by the returning officer is conclusive. The numbers and 
otnor particulars of the ballot papers wrongfully rejected cannot obviously 
be given by the petitioner since the petitioner was not and could not be 
allowed to make note of the numbers and other particulars of such ballot 
papers. The petitioner is within his rights to take up the objections. The 
allegations are not vague and indefinite and cannot be struck off. It is wrong 
that the counting agents of the petitioner were allowed to scrutinise the 
ballot papers. 

4. Para No. 4 of the written statement is wrong and denied and para No. 4 of the 

petition is reaffirmed. As already submitted the petitioner was not and 
could not be allowed to make note of the numbers and particulars of 
tho ballot papers. It is wrong that the ballot papers were properly 
scrutinised, examined or counted. It is wrong that the counting agents 
of the petitioner were present all the time. It is further wrong that no 
objections were made. Objections were made but were improperly 
rejected. 

5. Para No. 5 of the written statement is denied. As already submitted the 

petitioner cannot possibly give the ballot paper numbers and other 
particulars. Para No. 5 of the petition is reaffirmed. 

15. Para No. 15 of the written statement is denied and para No. 15 of the 
petition is reaffirmed”. 

The application No. 245 of 1968 to which 1 have made a brief reference earlier may 
be adverted to again. This was an application whereby the petitioner prayed that he 
be allowed to inspect tho rejected ballot papers and the ballot papers recording votes 
counted in favour of the respondent. The allegations upon which this prayer was based 
appear from what is stated in paragraphs 2, 3, 6, 7 and 8 of this application. These 
paragraphs are 

"2. That the petitioner has alleged that at least 6000 votes of the total votes 
declared invalid, that is 7723 were validly cast in his favour but were 
improperly rejected on flimsy grounds, that at least 3000 votes were 

improperly received in favour of respondent No. 1 and that at least 
1000 votes, which were cast in favour of the petitioner have been wrongly 

and improperly included in the votes cast in favour of Respondent No. 1. 

3. That the petitioner has been declared to have lost the said election only by 
a narrow margin of 5616 votes, 

6. That the ballot papers were required to be folded vertically but a large number 

of voters, after recording their votes folded the ballot paper horizontally 
with the result that a faint impression, owing to wrong folding, appeared 
against the name of Shri V. N. Kaushik. At least, 6000 ballot papers 

were rejected simply because of the above said defect, The objection 
raised by Shri Gajraj Bahadur Nagar, Advocate who was looking after 
the counting on behalf of the petitioner, were summarily rejected. No 
ballot paper should have been rejected on this ground and the rejection 
of ballot papers on this ground was illegal. 

7. That at least 3000 votes, were improperly received in favour of respondent 

No 1 The ballot papers recording these votes, contained double marking, 
marking in blank space an'd doubtful markings. Objections raised by the 
counting agents of the petitioner, in this behalf, were not considered and 
were summarily brush aside, The marking on these ballot papers Oid not 
at all indicate that those were cast in favour of respondent No. 1. Those 
ballot papers should have been rejected. 

8 That at least 1000 votes were improperly included in the votes cast for 
respondent No. 1. As a matter of fact, marking on these ballot papers, 
indicated that these votes were cast in favour of the petitioner. The marking 
on these ballot papers were such that a small portion of the mark touched 
-the column against the name of respondent No. 1 but the substantial portion 
of the mark was in the column against the petitioner, which clearly indicated 
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that these votes were cast m iuvour of the petitioner. Sometimes even 
the bundles of the ballot papers recording votes cast in favour of the 
petitioner were included in tne bundles of ballot paper recording votes in 
favour of respondent No. 1. 

The allegations made in this application do not contain any more particulars than are 
contained in paragraphs 3 to 5 of the petition. Before an order for inspection and recount 
can be made, two main questions arise for consideration, namely, (1) Whether upon the 
allegations made in paragraphs 3 to 5 of the petition or paragraphs 2, 3, 6, 7 and 8 of 
the application No. 245 of 1968, referred to above, the petitioner has made* out a pritna 
facie case for inspection and recount and (2) whether it is in the interest of justice to make 
such an order. 

The determination of the first question would normally depend upon the allegations 
made in the petition or in the application for inspection and recount to ascertain whether 
sufficient particulars have been given by the petitioner to make out a pritna fade case but 
where, as in this case, the petitioner has led evidence* in suport of this claim, such evidence 
will also be looked into in order determine whether a prlma fade case has been 
established. 

The averments in the petition and the statements of the various witnesses are to be 
noticed from this point of view that the petitioner in this case was, according to his own 
statement and the statements of some of his witnesses, present on the two day* of counting 
only for about an hour on each day, Yet, he has in the verification to the petition, 
verified the contents of paragraphs 3 to 5 of the petitioi vs being true to his 
'knowledge. What the petitioner has stated in his evidence, however, is:- - 

“I received complaints regarding the illegal rejections of the votes cast in my favour 
as also reports against the illegal acceptance of votes in favour of respondent 
No. 1. 

I attended the counting on both days for about an hour in the morning. 

I did not attend the counting for the whole time because I was very sick.” 

Therefore, the allegations made in paragraphs 3 to 5 of the petition could not be true to 
his knowledge as averred in the verification. However, the first allegation contained in 
paragraph 3 of the petition is (hat at least 6000 votes out of the votes declared invalid 
which had been validly cast in favour of the petitioner had been improperly rejected on 
flimsy grounds; that most of them were rejected on account of a faint impression of the 
mark due to wrong folding of the ballot paper, although the votes were validly and clearly 
cast in favour of the petitioner. In the first place, the petitioner has not given the exact 
number of votes which, according to him had been improperly rejected. In the secound 
place, although it is implicit in the allegations that there were grounds of rejection other 
than the presence of a faint impression of the mark on account of wrong folding, such 
other grounds have not been disclosed. In the third place, the exact number of votes 
rejected on the ground of presence of the faint impression of the voting mark on uccouut 
of wrong folding has not been disclosed. In the fourth place, neither the serial number 
borne on the ballot paper; nor the particular polling booth; nor the name of the particular 
Assistant Returning Officer or Returning Officer have been given. 

The second allegation, contained in paragraph 4 of the petition, is that at least 3000 

votes had ben improperly received for the respondent. Here again, the exact number of 

such votes has not been given. Although the reasons why they should have been rejected 
have been given, it is not disclosed as to how many suffered from the defect of double 

marking; how many from the defect of marking in the blank space and how many bore 

doubtful markings. The number borne on sudh ballots; the particular polling booth to 
which they related and the name of the Returning Officer or the Assistant Returning 
Officer concerned have not been disclosed, 

The third allegation in that at least 100(1 votes which are alleged to have been cast 
in favour of the petitioner have been wrongly and improperly included in the votes cast 
for the respondent. Here again, the exact number of such votes; the reason why they were 
wroncly and improperly included in the votes cast for the respondent; the numbers of the 
ballot" papers; the polling booths to which these ballot papers related and the names of 
the Returning Officer or the Assistant Returning Officer concerned have not been disclosed. 

It is upon these allegations that it is contended for the petitioner that sufficient 
particulars have been given so as to entitle the petitioner to inspection and recount because 
if all these votes which total 10000 are to be conuted in favour of the petitioner, he would 
undoubtedly have been declared elected instead of the respondent. On the other hand, the 
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contention ol the respondent is that necessary particulars have not been given so as to 
entitle the petitioner to inspection and recount and no votes were either improperly 
rejected or improperly accepted or wrongly and improperly counted in favour of the 
respondent. 

To prove the number of the votes referred to in paragraphs 3 to 5 of the petition, the 
petitioner has relied first upon the statement of Fateh Singh (P.W. 16), This witness has 
stated that ballot papers for the Parliamentary Constituency were being rejected in 
thousands. He has further stated; — • 

"On seeing the ballot paper, I found that many of them had been wrongly folded 
with the result that the impression made in the column against the petitioner 
also appeared in the column against respondent No. 2 by reason of the 
wrong rolding." 

In cross-examination by the respondent, this witness has stated. 

‘The votes of the petitioner which were rejected were shown to his counting agents. 
I cannot tell the number of such rejected votes but they were in sufficient 

number ...The Counting agents of the petitioner dfcl not object 

to the rejections to the Returning Officer in my presence." 

This witness could not have been the source of the information upon which the petitioner 
asserted that 6000 votes had been improperly rejected on account of wrong folding because 
this witness, who was present only on the second day of counting has not given any 
number. He has even admitted that the counting agents of the petitioner did not raise 
any objections to the rejections In his presence. Therefore, no reliance can be placed 
upon the testimony of this witness to prove that a given number of votes was rejected 
on the ground of duplicate marking occasioned by wrong folding. 

The next witness upon whose testimony reliance is placed in Ramcshwar Goel 
(P.W. 17) who was one of the counting agents for the petitioner. He has stated that 
ballot papers upon which a duplicate impression appeared on account of wrong folding 
were rejected by the Returning Officer. He states ; — 

“On the first day the rejections on account of duplicate markings were in terms 

of hundreds On the second day the rejections on this ground 

were in terms of thousands I did not raise anv objection in regard 

to the votes which were accepted in favour of respondent No. 1 We 

did not give any exact number to the petitioner of the ballot papers rejected 
on account of duplicate markings. Nor was any number of such rejected 
votes given by Gajraj Bahadur Nagar, R. P. Gaur, Behari Lai and other 

persons who had met the petitioner after the declaration of the result 

All the other persons also informed the petitioner that the rejections at 
their booths also had been in hundred and thousands on the ground of 

duplicate markings In this meeting the other persons complained 

mostly about the rejections of the ballot papers on account of duplicate 
markings and did not mention the ballot papers which had been accepted 

in favour of respondent No. 1 I do not remember the exact 

number of votes rejected on the first day whether it was one hundred or 
twenty hundreds or more or less. The votes rejected on the second day 
on account of duplicate marking were about one thousand." 

This witness rather than establishing the petitioner’s case has really demolished it. 
It is obvious from -a bare reading of the statement of this witness that the number of 
votes mentioned in paragraphs 3 to 5 of the petition is not even an estimate but is 
speculation of the wildest nature and the number of votes given in these paragraphs 
totalling 10000 have been given merely in an attempt to show that the result of th» 
election has been materially affected. 

The other witnesses upon whose evidence reliance has been placed by the petitioner 
are Radhey Sbyam Khanna (PW. 18), Ram Parkash Gaur (P.W. 19) and Gajraj Bahadur 
Nagar (P. W. 21). Apart from the fact that these witnesses also speak only 
in generalities, their statements cannot be given any reliance because Ramcshwar Gocl 
(P.W. 17) has stated that the number of votes was not given to the petitioner cither by 
these witnesses or other persons who had met the petitioner after the declaration of the 
result. 

It is not easy to understand whv the petitioner has produced the Returning Officer 
and the four Assistant Returning Officers who were concerned with the counting of votes 
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relating to this election, Their satements have completely demolished the case of the 
petitioner had made out a case in the pleadings for inspection and recount. 

The Returning Officer is A, A. Khwaja (P.W. 2). His examination-in-cbief is 

confined to postal ballot as to which he has stated ; — - 

"So far as the votes counted by me were concerned, objections were confined to 
the postal ballots only.” 

In cross-examination by the respondent this witness has clearly and categorically 
contradicted the petitioner and his witnesses who deposed that objections with regard to 
improper rejection and improper acceptance of votes were made to him because he 
stated. 

"No complaint was brought to my notice by anybody that any obiections raised 
with respect to counting by anybody were not being properly dealt with." 

The next witness is R. K.. Goswami (PW, 7), who was one of the Assistant Returning 
Officers. He has stated : — 

“No representations were made to me with regard to the ballot papers rejected by 
me. Parties used to raise oral objections regarding the ballot papers. 

These oral objections were made only twice or thrice The ballot papers 

used to be kept in my hand. The counting agents or the candidates used to- 
come round to have a look at the ballot paper. The ground of rejection, 
was declared in the presence of the counting agents or the candidates. In 
many cases the counting agents agreed to the proposed rejections." 

This witness conclusively establishes that every opportunity was - given to the counting, 
agents to raise their objections; that the objections were heard and the ballot papers were 
shown to the counting agents. No question has been put by the petitioner to this witness 
to ascertain the number of votes improperly rejected or improperly accepted or wrongly 
counted in favour of the respondent to establish the case as set out in paragraphs 3 to 5 
of the petition.. The next witness is V. P, Suri ( PW, 8), another Assistant Returning 
Officer. He has stated 

“The counting agents of the candidates used to be present at the time of rejection 
by me The reasons for rejection in abbreviated form were 


recorded on the back of the ballot paper Before rejecting 

a ballot paper, sometimes the ballot papers were handed over to the count- 
ing agents of the candidates for making objections fn most 


of the cases, no objection was raised by the counting agents or the candi- 
dates to the rejection of ballot papers. It was because the infirmity of the 
ballot paper was obvious." 

This witness has also not been questioned by the petitioner with respect to either the 
number of votes improperly rejected or improperly accepted or wrongly counted. He 
has also not been asked about any complaints relating to any of these things. 

The next witness is K. N. Joshi CPW. 91. another Assistant Returning Officer. He 
has stated; — 

"There were some objections to the rejection of ballot papers. They were decided 
there and then. There was neither an oral nor a written complaint about 
the rejections or the disposal of the objections to the rejection. The 
counting agents or the candidates were given full opportunity to inspect 
the ballot paper before its rejection. Arguments were heard in support of 
the objections and the grounds of rejection were declared in their presence. 
The ground of rejection was also written at the back of each ballot paper. 
In about 90 per cent cases there was no objection to the rejection of ballot 
papers, because of obvious infirmity. . . .The petitioner did not obiect to 
the procedure adppted for counting of votes,” 

This witness also has not been questioned by the petitioner with regard to the number 
of votes or the reasons for their improper rejection or improper acceptance or wrong 
counting, 

The next witness is Sukhrni Bahadur (PW, 22), another Assistant Returning Officer. In 
examinatlon-in-chief he has stated : — 

"No objections Of any kind were made before me on any of the two days- 

of counting," 
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In his cross-examination he has stated; — 

‘The object when scrutinising a ballot paper is to determine the intention of the 
voter. It is correct that there was no objection to the rejection of ballot 
papers although there were a number of rejections,” 

What is more, a question was put to him and the question was — 

"If the seal had been affixed in the column of one candidate and due to the wrong 
folding it left an impression and seal mark in the column of another 
candidate, was such a vote accepted.*' 

and the answer of this witness is : 

“Yes. Such a vote was accepted in favour of the candidate for whom the votes 
had been given irrespective of the smudging mark. In such a case I did 
fold the ballot paper to determine whether the smudge was dtt* to tha 
fold.” > 

This statement of the witness completely demolishes the petitioner’s case that at least 
6000 votes which were cast in his favour had been rejected on account of a faint impres- 
sion of the mark due to wrong folding of the ballot paper in the column of respondent 
No. 2. 

In ray view, neither the petitioner nor his witnesses have said anything in support 
of the allegations made in paragraphs 3 to 5 of the petition, in fact the evidence of the 
Returning Officer and of the four Assistant Returning Officers completely demolishes and 
disproves the petitioner’s case. I, therefore, hold that the petitioner has failed tp prove 
Issues No#, 2 to 4. Issue No. 5 does not arise for consideration in view of this finding 
and this finding also disposes of Issue Nos, 10 to 14 against the petitioner. 

v., r - 

In the result, the petition Is dismissed with costs. The costs of respondent No. 1 ,aip 
assessed at Rs, 1,000. Respondent No. 2 was not represented by counsel. In fact, he was 
not always present when the case was heard. In my opinion, ho is not entitled to costsc j 

March 21, 1968, (Sd./-) S. N. Andley, Judge. 

Words: 14J04, 

Cost: 36-35. 


TRUE COPY 
(Sd.) Illegible. 
Examiner. 
26-6-68 


(To be referred to the reporter) 

SEAL OF THE HIGH COURT OF DELHI 

[No. 82/3 of 67/DL/68.] 


^ 6 1968 

t^o W*o 3 — Wfa VrhfddH, I960* STTTT 13^.,$ 

(l)lTTT prfJRnff «PT sftEl JTt 

% PTEEff ft, PmTy r fi gure 

tni trfaw ft Ev«fk «rr wito 26 196 8 

$ ft THTWET TFJtr fftrft fftftRE SIlfaiK? % ¥T ft qfT^TTT ffiTEfoftflW 

fr^T $ I 

[fto 154 / 12/68.J 

sriftn ft, 


%o ijito wihwr, nfft* 1 
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ORDERS 

New Delhi , the 1 0th December , 1968 

S.O. 4: — Whereas the Election Commission is satisfied that Shri Jallappa S/o Shri 
Thipperangappa, Agriculturist Siddapura, Madhugiri Taluk (Mysore State), a contesting 
candidate for election to the House of People from Madhugiri constituency, has failed to 
lodge an account of his election expenses as required by the Representation of the People 
Act, 1951, and the Rules made thereunder; 

And whereas the said candidate, even after due notice, has' not given any reason or 
explanation for the failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election Commission 
hereby, declares the said Shri Jallappa to be disqualified for being chosen as, and for 
Using, « member of either House of Parliament or of the Legislative Assembly or Legisla- 
tive Council of a State for a period of three years from the date of this order. 

[No. MY-HP/8/67.] 

New Delhi, the 12 th Divember 1968' 

S.O. 5, — Whereas the Election Commission is satisfied' that. Shri Ummed Singh, 
Village Delhi Gaujar, P.O. Haldaur, District Bijnor, (Uttar Pradesh), a contesting 
candidate for election to the House of the People from Amroha Constituency, has failed 
to lodge an account of his election expenses its required by the Representation of the People 
Act, 1951, and the Rules made thereunder; 

And whereas, the said candidate even after dire notice has not given any reason or 
explanation for the failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election Commission 
Hereby declares the said Shri l)nftmed Singh to bo disqualified fbr being chosen as, and for 
being, a member of either House of Parliament or of the Legislative Assembly or Legislative 
Council of State for a period of three years from the date of this Order. 

[No. Up9HE/6/67(l).] 

S.O. 6. — Whereas the Election Commission is satisfied that Shri Hasan. P.O. Didoli, 
Tehsil Amroha, District Moradabad, (Uttar Pradesh) a contesting candidate for election 
to the House of the People from Amroha Constituency, has failed to lodge an account 
of his election expenses as required by the Representation of the People Act, 1951, and 
the Rules made thereunder; 

And, whereas, the said candidate even after due notice has not given any reason or 
explanation for the failure; 

Now, therefore, in pursuance of section 10A of th* said Act, the Election Commission 
hereby doclarcs the said Shri Hasan to be disqualified for being chosen as, and for being, ■ 
member of either House of Parliament or of the Legislative Answnbly or Legislative Coun- 
cil of State for a period of three years from the date of this Order. 

[No. UP-HP/6/67(2).] 

New Delhi, the 16 th December, 1968 

S.O. 7. — Whereas the Election Commission is satisfied that Shri Bhide Achyut 
George, 568 Shukrawar Peth, Poona-2, a contesting candidate for election to the House 
of the People from Poona Constituency, has failed to lodge- an account of his election 
expenses as required by the Representation of the People Act, 1951, and the Rules made 

thereunder*; 

And whereas, the said" candidate' even after due" notice has not given arty good reason 
or explanation for the failure; 

Now, therefore, in pursuance of section 10A of the' said Act, the Election Commission 
hereby detlarefe the said Shri Elude Achyut George to be disqualified for being chosen 
as, and for being, a member of either House of Parliament or of the Legislative Assembly 
or Legislative Council of a State for a period of three years from the date of this Order. 

[No. MT-HP/39/67.] 
By Order, 

K, S. RAJAGOPALAN, Secy. 
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W*3?f 

ftRCT, 1 0 ftdRT 1 9.68. 

WTo 8. — WT:, pRRH ^TRft*T =PT HH1WH HHT $ fa HfV HHT % PR 

fircfwr% fafarr h$ii^ P^Nh tf«r if ^rrar ^r «ft hrpht, 

Ph'-hV^ i, fay ryr, wjftrft hhjp (4^: tfr) Hte srfHfHfaR nftrPRH 

1951 cRT H^tfR HHraj pRJ$f JTTT TT^fsFRT HH^T f-Rf-tH RHf W ftw STHJH 'PT?!' if 

WW I ; 

xtrx hh:, hwt. hj^hk if, ^ 3 %. ^r«*rar Htfefr f^r anif it »ft, Hwff *h wfiHHr% 

f*R Hftf *ptw wro wxfam h^Mwit | ; 

wr:, wr, hhh HfaPm httt 1 0 *p % h-jh^i if Pr^th WRtn ly^ffKi ^rt 
•sft HRFH «Pf HH^ %RRf H7HT if if-f«FHt.»& H*H % HI Pplft TPR faffPT hht TOT 
f%wn 4 Fr ^ % hhi-h on*} hY i" h^r $h % Tm^ ; yh ^ i^i'i yrnfNr if r Ti *1 wfnft 
hthrSi % P-nt sr% nffw wr^n £ i 

[Ho Wj/C-Hf O Ho/ 8/67] 

fefr, 12 fd#utX 1968 

<JH-° Wo 9 — TR:, pTHfaH HRtH Hr HHIETR jff HHr | % Hfa HHT % fatT 
fH^HH ^ fafHH HHlt^ pR?WT «fl H fTR H?Y HfR tJ7> H«fRHR *ff H«R faf, 

wh nrasn:, HW-rc^Hctk, farm rnwrYi: (httc n£ur) hPp HfarfarfaR nfafaRH, 

1931 HHT TRtffar WTH? WJ[ faRHf ITU HHT H^faTH WHf PrWh Riff ^ HHT 
JT^H HTif if *THHR h| ?; 

tffa, H<f:, HTH mtfftHR if, H^HR* WftH ffflf HlY T7 iff, HWff ^H W69>Hd! 
% frnf mi wi ?tw w*£f7R*r, ^fw|; 

Hd', Wi, WftlSTHH # WIT 10 ^ % H^HT«T if fiTH'fWT WRfH ^STU ^f*RT 
’Sft Hiif? fa* «Tf TfHT % #ff HiTHf if & f^tff iff H5H % HI f%Sff TFHT fWIH HHT WTTT 
riHTH % WMH ^ 5rR TRR |>% % f^if WT WT%HT Hrff« if dfa *t 
HTTHR-ftr % far% WTf^H WtffH 'PTHT ^ I 

[H.o ^0 5 TO'<Hfo Ho/ 6/ 67(l)] 

t?Ho, Wo 1 0 - — HT:, wr«ft«T «frr HHCHTH 5 > HH 1 | % WtH HHT % 

fllfHH % FtPhTT H*Rf|T fHlfHH ff I %. ^HR H*r^ HI% ^ HwftHHK =Hf ?HH, WHHT 
f^ftHf, f%HT H^rHRR (roSTo), STfafaftPH vffffiRH, 1951 

a«rr H^ffn wtr hi; Pr.*^ <m hW h7t PnfHHf «thT hit h«t if 

WSWT^I; 

Hf T, 7T:, Tf T TcjtYiTTT %, HH HRff Ht^H flif HR ^ Hf, HT^ff IH HHHHHT 
9 SfY Wi WYH VH7T H5Wff¥Y®T H|f fefl 
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*rftrfotnr urn 1 o v % if forfar tmfar 
§tt y> ht % gfcff Trrf ?r % ftrft tet $r in tr?t qft f*rsnn *ror imr 

w *TT^Tn- ^?r’prfYw !t pPra- w* nfv *tt?tT- 

*fa % 5TT%T STcfT | I 

[T° To STc-Tto To/e;67('2).J 


fevfr, 18 fcTPTT 1908 

tfTo Wfo 11 — TcT:, farf'ET VRlT TT TBTBTT (Tf TTT | Tfar TBT fTTJ 
farm ^ fnfTrr ffT ftrafar ^ ^rnr *n^r ^ frt w«jcr 

arrtf, 5 68 tfpfiTTt fo, 'UTT— 2 Tfai HfoPlfyo4 TfsrfTTiT, 1951 T*TT d TTTCf *rq 
BTO wr 'fi'lfsiT W4r) loildd >fT ?Bai sHcjd *b <rl if ^ ; 

’*a) J ‘ . IRU, TW ^", T% rftfcTT P?if TF*1 IT jff, Wm , 0 T8 (TTmTT^t 

Ylf TOTT TOT TE^TT fiff f^TT |; ' 

nr:, w, trffiifnTT 5 ft tttt i o ^ % tnjrrr if farfar TEm q^rro ttt 
* sfr fm *uaj?r oruf «frr tht % Ttrf frerf if ff fort *ft % tt fatff tpjt iff faun tbt 
snm fTsrnr <rf^; % tew ^ tfi tfK tiw % fcnr s/r mrur it ttOat ir ntr 
sft TmrfT % faff WHf^T tHtt s rtt ^ i 

[To Tfr-TtoTo/39/67] 

ht%w ir, 

irno TUnfMTTT, TfNT I 


ORDERS 

New Delhi, the 9th December 1968 

5.0. 12. — Whereas the Election Commission is satisfied that Shri Bhagwan Das», 
son of Shri Bhup Singh, Nagla Chhua, Agra, (Uttar Pradesh), a contesting candidate for 
election to the House of the People from Agra Constituency has failed to lodge an 
account of his election expenses as required by the Representation of the People Act, 
1951, and the Rules made thereunder; 

And whereas, the said candidate even after duo notice has not give* any reason or 
explanation for the failure; . 

, Now, therefore; in pursuance of section 10A of the said Act, the Election Commission 
hereby declares the said Shri Bhagwan Daas to be disqualified for being chosen as, and 
for being, a member of either House of Parliament or of the Legislative Assembly or 
Legislative Council of a State for a period of three years from the date of this Order. 

[No. UP-HP/73/67/ (1 )•] 

5.0. 13. Whereas , the Election Commission is satisfied that Shrimati Frem Rumarl, 

wife of Dr. Ramdhar Singh, No. 168/3, Swetnagar, Dayal Bagh, Agra (Uttar Pradesh), 
a contesting candidate for election to the House of the People from Agra Constituenqy, 
has failed to lodge an account of his election expenses as required by the Representation 
of the People Act, 1951, and the Rules made thereunder; 

And whereas, the said candidate even after due notice has not given any reason or 
explanation for the failure: 

Now, therefore, in pursuance of section 10A of the said Act, the Electiofi Commis- 
nion hereby declares the said Shrimati Prem Kumari to be disqualified for being chosen 
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as, and for boing, a member of either House of Parliament or of the Legislative 
Assembly or Legislative Council of a State fqr a period of three ycarB from the date of 
this Order. 

[No. UP-RP/73/67(2).] 

S.O. 14, — Whereas the Election Commission is satisfied that Swami Sachida Nand, 
resident of Village and P.O. Noemsar, pistt. Sitapur, (Uttar Pradesh) a contesting 
candidate for election to the House of the People from Misrikh constituency, has failed to 
lodge an account of his election expenses in the manner required by the Representation 
of the People Act, 19,5 1, and the Rules made thereunder; 

And whereas, after considering the representation made by the said candidate, the 
Election Commission is further satisfied that he has no good reason or justification for 
the failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election Commission 
hereby declares the said Swami Sachida Nand to be disqualified for being chosen as, and 
for being, a member of cither House of Parliament or of the Legislative Assembly or 
Legislative Council of a State for a period of three years from the date of this Order. 

[No. UP-HP/ 17/67-J 

S.O. 13. — Whereas the Election Commission is satisfied that Shri Chawla Kishan 
•Chand Tara Chand, Chembur, Post Office, 16-B-Chawla Bagh, Collector’s Colony, 
Bombay-74, a contesting candidate for election to the House of the People from Rae Bareli 
Constituency, has failed to lodge an account of bis election expenses as required by the 
Representation of the People Act, 1951, and the Rules made thereunder: 

And whereas, the said candidate even after due notice has not given any reason or 
explanation for the failure; 

Now, therefore, In pursuance of section 10A of the said Act, the Election Commission 
hereby declares the said Shri Chawla Kishan Chand Tara Chand to be disqualified for being 
chosen as, and for being, a member of either House of Parliament or of the Legislative 
Assembly or Legislative Council of a State for a period of three years from the date of this 
Order. 

[No. UP-HP /22/67(l).] 

S.O. 14.— Whereas the Election Commission is satisfied that Shri Rama Nand Anarya, 
Mohalla Isupur Ward No. 4, Nagar Hajipur, Distt. Muzaffgrpur (Bihar) a contesting can- 
didate for election to the House of the People from Rac Bareli constituency, has failed to 
lodge an account of his election expenses in the manner required by the Representation of 
the People Act, 1957 and the Rules made thereunder. 

And whereas, after considering the representation made by the said candidate, the Elec- 
tion Commission is further satisfied that he has no good reason or justification for the 
failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election Commission 
■hereby declares the said Shri Rama Nand Anarya to be disqualified for being chosen as, 
and for being, a member of either House of Parliament or of the Legislative Assembly or 
Legislative Council of a State for a period of three years from the' date of this Order. 

[No. UP-HP/22/67(2) .] 


New Delhi the 13th December 1968 

S.O. 17.— Whereas the Election Commission is satisfied that Shri Narid Lai Singh 
Yadao, Resident of 127/102, Juhi Hamirpur Road, Kanpur, (Uttar Pradesh), a contesting 
candidate for election to the House of the People from Kanpur Constituency, has failed to 
lodge an account of his election expenses as required by the Representation of the People 
Act, 1951, and the Rules made thereunder: 

And whereas, the said candidate even after due notice has not given any reason or 
■explanation for the failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election Commission 
hereby declares the said Shri Nand Lai Singh Yadao to be disqualified for being chosen as, 
and for being, a member of either House of Parliament or of the Legislative Assembly or 
Legislative Council of a State for a period of three years from the date of this Order. 

INo. UP-HP/65/67.] 
By Order, 

HARDIP SINGH, Under Secy. 

for Secy, 
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fit felt, 9 fW«re 1968 

ggo w?o is. — 3 TO-: ggrarg^r fo gW UNT % fag 
fanfaq % fa fan um i f^rtT T ansr % =^tr gmt mg gar iWftwi ^TOHTOr'pF 
*ft ijg faf, *mr ^it wnr(?<i go)?rw afafgftrw gfafagg, 1951 mnmgfrg srmg 
gg frpnrf am mrr mtfag ggJrfwfag wt ^it SFfrr nrj^'Jt wm t| ^ ; 

*fk, urcr: gw gnfton Jr, g% g*w gffeg f^r wtft, wmft w mtiT $ 
<gir J^irf nrrm gw gp^Wm g^T few * ; 

wr: mr, ^ 3 NTT «rFg^nr?T nft sin ion? ^ ^ «rr*ftN- qmtamgw 

^r iiWT mg nit ffep? % sTgf gwf Jr it fwfr *fr w % m fwfr mwnit fwFr wr 

WtW f^HFT qfrw % g«W gSW Wftvi rft w£faf Jr 'ffa m£ 

nit mgrafa ^ fait 'iHfad vifw wm | 1 

[go go Ro-gto go 73/6 7( 1 ). 

ggo nfto 19 - — w, fwWg mafa nsr r.g?sng : Ntrr^ fo *fw 
fag fwfag <£ faffar mm faafw £gg g*m gfg *rfa gn? sf.gtft 

gg^gifr agwrt *ft wst fir?, go 1/68/3 *w wg mnamg mm (go R°) 
ffinArfafgfam gfgfagg, 1 ss 1 fr*rr g£tg wm gg f»mf im wrnfWrrtm 1 fantmr 
«r<ff w gw swrr w # $ tmm & 

<j\T, gg:, gf?r^*f smit g gg> g«rn? gifeg fag mg it gt mrgt gg mrg.mrr 
nr fag %t£ mm w greVw g^T ferr |; 

«g: fa«r, $ng gfafwg nit fam ltnr'mmmm g fwfag m^ggwam gw 
«f;ggr agnm'd ^YgVg m «ftgY*wt ^ g fwfr far faf Mfr ftmg 

gw aw Rang nfrw n msm mg »fiT gnw |tg fa fagna mint fat grftat 
g rffanfafaf wfawfa fa fag gfa^rfaffar Wm % 1 

[tfo j go g9-gto , go/73 ; /67(2) J 

ggo faf-o 2! o' — w: ftnfag tnifar wfagrarg £r wt $ farg^-gm fgii 
fgVrgg % fafag fggfTg fgVigg Jr ^FTn m*Jr mJr vv gwftggn: omit gfmmT, 
gtn g*g mmiT *ftggr, Iwr (ott a^r) gw afg^faw gftrfgqg/issi 
ggr gntftg a mg gg fgggf arm g^%a tVRt Jr mrJt fgVrw »ggf m Iwt argg if 

wnwitl 

gtT, gg: ^sw guftnaiT aiTii^Jr’gJr'gmT^ng it fgmr nt 5 r% aamg, tgnigg 
ggfig mr a? gmaig ?t mn § f«F gg% mg ag ggg,ggr aww gr 
wimuilfw $ ; 

mr: gg, mn gfafmw nff am 1 onr % mmmr Jf ftgfw mtftg grraam gw 
wiift g^grmg 1 nit ggg % atgf gmff ^ Jr fwft »ft gw %■ m fwft tw nl fwr gw 
nrw ftwi gfwg % gmm ^ m% gtr ggw -$1% % fgg w m^g n?T m 0«r Jr ?ftg 
nm nit ^nrtnft % fJrg Wrffjrr atfgg n>WT ^ 1 


(go go sr*-gt«> g®./l. 7 / 67 .]i 
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2i. — rtf, retTr rr rriettr ftRRT^fip sfto unr % 

TFT RJrft (jfa % H *11% tT*p RTrftRRTT *ft RTRRIT 

fsfrvnr RTTTN 7 ?, %*^T, ¥FFR i, 1 6-Rt-RTRTTT RTR, R%RSTt RngfFft, *FRf-7 4 

RfaftfiiTR ?rftrfTFHT, 1951 ^trt rato rfft htt f%xr*Tf sin yJrfaR wr% foRfarr 

^FTf RR %gT RT5TT *R% % TRTW Tf |; 

’fftr, RTF, 3RTT 3*jffc=rTT 3% TTTRR; RtfRTT fair ^ RT RT, 5FFft WTFF.vRTr 
^ fJnt RTtf RTTRT ?TRRT T'FSftRiTH Rft fRRT §; 

WcF, SIR, RRR yfulWM R?T 9TTT 1 ORT % TFJRT'R Si (%VNh RTRtR l^Rlm RRTr 

«ft rtrht f £ n?FT rto^r rY her % atm ?mrf Jr Tt fRint err % rt f%rfY teir 
*ft famH Tmr whet fHOTH HfTHR % hrtr ^ RFt sfrr hot ?t% % frr% wt^w «ft 
errftur % TfFr he rY "pmrcfir w fair wh%t HtfaH eret | i 

[TT° H°-%to TT 0 / 22 / 67( 1 ) ■] ’ 

t{Ho (fto 22. — RTF, y 1 m'I * 1 RiT TnTTEn>T ft v<4 i ^ fa Blfa TFRT fai( 

fa'iP'ii % 1 m f*T v( TFT “ft,Ht fHHtHH fjfa Tt ^>114 TTtit *TI% t![Hi 3«-(flHHTT wt TTHFFH 
*Hl4, ^f^"lT '3F I 1 ] <, 4 1^ TTeHT 4 'HIT fTEfajT, faHTT TJflTRRTTRRI (fafPC), Hlfa Srfdf’HJTH' 

wfErPm, 195 1 tfht h^Th steft hr ftR*fr ittt wEfan ftfa Jr whE farfatE w,iff er 

%OT ITTp' Rmt Jr WHEW T% 

wYt, rtf, ere hdAwt am fait nit w«ithrh et fawn; r^Jt % >mra fanfaH 

WTHfa HR Rf tft WHTWrE ft HH7 § fa ^Tl% TTO «T-HH»«5fTfT ^ f%if >Ftt *T«WT TTTH RT 
^*TFT T*ftf%TT t; 

tfi:, «nr, 3<w wfafJFHT *fr mrr 1 ov wft'ft 

«fr ^iRTRFf ?ftf 4 R?t tttt? % btW Tmrf Jr % f*f^fV *fr t?*pt % rt rR#t tfft Tritth ert 

WRRT f*FflTFT TfTRf % TFtHT ^ 5lk TFTFR 5^% ft|Jt W STT^I »ft cTT(t«r % if\H *rf 
•ft Bpr^rrsrffer % f%*t M-Hitf-i 4mn ^ i 

[ro ^f 0 5ro-%to 110 / 22 / 67 ( 2 ).] 

Rt fR3%t, I. 3 IWRT 106,8 

^[o JITto 23. — RTF, WTFT TT TFHIHF1 ft RRT | fip TTFP RRT & 

^'tRRTT ^ %? RK*T 

127 / 102 ,^ fRtTTT Tts, <PFT^T (OTT l&x), yfwfJm, 1,951 WRT 

TPISftR RRTTT RlT fRRRt am RRT ST^WTT !TT% »RRt TT ^Far STT^T RTTR Jf RTT9FT 

^ t ; 

R>T, RTI:, ^4RT ^TtftTTP: *t, TFR*P Rtfel Wt *Ft TT vft. Wit fR TOWIT 
% fTFT ^tf *FTTFT *TR RT T’T c €t 1 TT’iT Rff faRT f ; 

RTT. 1 , «TR, TrfefRRR Rlt HFT 1 OT % TT^TTFR if fRRfRR RTRtR ^rTfim ^RTf 
TJrf RTRR rY ERR % ft^ TFIrY Jr % fwt ift TTRR % RT fRRft TTRR ^ft fRWFT TFRT 
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SHPTT f^ld ^ UTpJT ^ ETPT % falT ^ STF^W m^3T % rffa 

flriMpET % 5Tfi%T sfrfacT ^TTE | I 


[?f5?TT sro-gfto^o/6 5/ 6 7] 

stt^ fr, 

?TfW f%5, 

SFTOTf%JT, 

Rfr?, '4TOT for'm «nR>r i 


ORDERS 

New Delhi, the 12 th November 1968 

S.O. 24,— Whereas the Election Commission is satisfied that Shri Ram Nath Jubli 
Golden Transport Company, Moti Dungri Road, Jaipur (Rajasthan), a contesting candidate 
iter election to the House of the People from Dausa constituency, has failed to lodge any 
account of his election expenses within the time and in the manner required by the Repre- 
sentation of the People Act, 1951, and the Rules made thereunder; 

And whereas, after considering the representation made by the said candidate, the Elec- 
tion Commission is further satisfied that he has no good reason or justification for the 
failure; 1 

Now, therefore, in pursuance of section 10A of the said Act, the Election Commission 
hereby declares the said Shri Ram Nath to be disqualified for being chosen as, and for being, 
a member of either House of Parliament or of the Legislative Assembly or Legislative Coun- 
cil of a State for a period of three years from the date of this order. 

[No.RJ-HP/6/67(8).] 


New Delhi, the 12th December 1968 

S.O. 25.— Whereas the Election Commission is satisfied that Shri Saifullah of Village 
Monghyr, District Monghyr a contesting candidate for election to the House of the 
People from Saharsa constituency, has failed to lodge an account of his election expenses 
within the time and in the manner required by the Representation of the People Act, 
1951, and the Rules made thereunder; 

And whereas the said candidate, even after due notice has not given any reason or ex- 
planation for the failure; 

Now, therefore, in pursuance of section 1 0 A of the said Act, the Election Commission 
hereby declared the said Shri Saifullah to be disqualified for being chosen as, and for being, 
a member of either House of Parliament or of the Legislative Assembly or Legislative Coun- 
cil of a State for a period of three years from the date of this order. 

[No. BR-HP/1 8/67/52.] 


New Delhi, the 1 6th December 1968 

S.O, 26. — Whereas the Election Commission is satisfied that Shri Jai Kishore Narain 
Singh of Village and P.O. Bhasar Machhaha, Distt. Muzaffarpur a contesting candidate 
for election to the House of the People from Sitamarhi constituency, has failed to lodge an 
account of his election expenses within the time and in the manner required by the Repre- 
sentation of the People Act, 1951, and the Rules made thereunder; 

And whereas the said candidate, even after due notice has not given any reason or ex- 
planation for the failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election Commission 
hereby declared the said Shri Jai Kishore Narain Singh to be disqualified for being chosen 
as, and for being, a member of either House of Parliament or of the Legislative Assembly 
or Legislative Council of a State for a period of three years from the date of this order. 

[No, BR-HP/1 1/67(53).] 

By Order, 

A. N. SEN, 

Secretary to the Election Commission. 
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5TT%T?r 


^ for#, 12 W, 1968 


2 7.-- trc, fo#sET vr brutet tot | far imr % 

frofro % fofatf sftaT froWR to* srtfforoc # tut ^r, <5£n# 

■*ftfr-s r f jlrrftT i ti<-'-i'fr, ## s/rct Tfo, jTTtt, ttjrtot, #4? srfcrfoftfcr wfErfroR 1 9 6 1 
tot cr#T tott* ntr fro# zru *fofofrT hto tot fHw *f if# frofro ®rof «pt irsrr *Rg?r 
tot) ir shew t| t; 


sffo, 2TcT:, TOcT Tt-HK^K JTTT fsfo #T WWlfoTO TT fa^iT ffr# % TTO^, ftVrTO 
smffoffT # ff^Tsrn' gt tot | for tot w tthtrttt % fofo Ttf vrm ^nro 
to TOpfrfroi b# |; 


! to:,jto sTfafTOR # tuu 1 o«r % tojbto *r fo#N^r *mffo aro 

# TFT TO«T # FTETST % #ff ITT# t IT fo# # TOR % TO fo# TTTO # fwR TTflT TOTO 

faTOT^rfro^ % toto #r to* trfo toto ffo f?fo w nrfow # mffor ^ ?ffo apf # 
WTsrfff % fofo SErfST EfrfTO «RcTr | I 

[Ro TF5 T/#oTTo/6/67(8) J 


srfovr #, 

q° rrffo #T, nfTOT I 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 26th December 1968 

S.O. 28. — In exercise of the powers conferred by clause (2) of article 77 of the 
■Constitution, the President hereby makes the following rules further to amend the 
Authentication (Orders and other Instruments) Rules, 1958, namely :— 

1. (1) These rules may be called the Authentication (Orders and other Instruments) 

EIGHTH Amendment Rules, 1968. 

(2) They shall come into force on the date of their publication in the Official 
Gazette. 

2. In rule 2 of the Authentication (Orders and other Instruments) Rules, 1958, 

for clause (f), the following clause shall be substituted, namely — 

(f) in the case of orders and other instruments relating to the Ministry of 
Finance (Department of Expenditure) by a Finance Officer or an Assistant 
Finance Officer or a Deputy Assistant Financial Adviser or a Director in 
that Department; or 

[No. 3/15 /68-Pub.I.J 
K. R. PRABHIJ. It. Secy. 


MINISTRY OF FINANCE 
(Department of Economic Affairs) 

New Delhi, the 19th December 1968 

S.O. 29.— In pursuance of clause (c) of sub-section (1) of section 21 of the State 
Hank of India Act, 1955 (23 of 1955), the Central Government, in consultation with the 
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Reserve Bant of India, hereby nominate* the following persons to be members ofi the 
Calcutta Local Board of the State Bast of India : — ■ 

1. Shri G. K. Bhagat, C/o. Bengal Potteries Ltd.,’ 45, Tangra Road, Calcutta-15, 

2. Shri Sutumar Roy, Director, Messrs. Flash Light (India) Private Limted, 135,. 

Princep Street, Calcutta- 13. 

3. Dr. D. N. Lahiri, Managing Director, Pioneer Spring and Steel Concern Private 

Ltd., 3, Jahura Bazar Lane, Calcutta-42. 

[No. F. 8/162/68-SB.J 

S.O. 30. — In pursuance of clause (c) of sub-section (1) of section 21 of the State 
Bant of India Act, 1955 (23 of 1955), the Central Government, In consultation with the 
Reserve Bank of India, hereby renominates tho following person* to be members of 
the Madras and Ahmedabad Local Boards of the State Bank of India ; — 

Madras Local Board 

Shri K. S, Karayalar, Thycaud, Trivandrum. 

Ahmedabad Local Board 

Shri Rohit C. Mehta, Ram Nivas, Panchavati, Ellisbridge, Ahmedabad. 

[No. F. 8/162/68-SB.J 

S.O. 31.— In pursuance of clause (d) of sub-section (1) of section 19 of the State 
Bank of India Act, 1955 (23 of 1955) the Central Government, In consultation with the 
Reserve Bank of India, hereby nominates Shri P. N. Dhar, Director of the Institute of 
Economic Growth, University Enclave, Delhi-7 to be a director of the Central Board of 
the State Bank of India. 

[No. F. 8/162/68-SB.J 



Sew Delhi, the 30th December, 1968 

S.O. 3 a. — Statement of the Affairs of the Reserve Bank of India, as on the 13th December. 196S. 

Bakewg Department 

LIABILITIES Rs. ASSETS Rs. 


Capital Paid up . ... . . - 5,00,00,000 Notes . 16,94,96,000 

Rupee Coin 2,74,000 

Reserve Fund 80,00,30,000 Small Coin 4,92,000 

Bills Purchased and Discounted : — 

National Agricultural Credit (Long term operations) Fund ■ 143,00,00,000 ( a ) Internal 

(f>) External ....... 

(c) Government Treasury Bills .... 200,94,02,000 

National Agricultural Credit (Stabilisation) Fund . 33,00,00,000 Balance* Held Abroad* ....... 62,37,209300 

Investments** 209,68,49,000 

National Industrial Credit (Long Term Operations) Fund . 33,009X4000 Loans and Advances to 

(i) Central Government .... 

(s) State Governments^ 30,33,73,000 

Deposits: — Loans and Advances to : — 

(a) Government (*) Scheduled Commercial Banks-f . . . 61,56,73,000 

(n) State Co-operative Banks-ft .... 242,68,44,000 

(«0 others 3>54>52*ooo 

(1) Central Goronaent js^^ooo 


M 

S 
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LIABILITIES 


ASSETS 


Rs. 


R*. 




Loans, Advances and Investments from National Agricul- 
tural Credit (Long Term Operations) Fund : — 


(ii) State Governments 

7,34,82,000 

(a) Loans and Advances to : — 


(6) Banks: — 


(i) State Governments . . . . 

31,54,05,000 



(it) State Co-operative Banks . • • 

14,56,38/300 

(0 Scheduled Commercial Banks . 

. 147,60,78,000 

(in) Central Land Mortgage Banks - , 

•• 

(if) Scheduled State Co-operative Banks . 

5 , 57 ) 95 /*» 

(i b ) Investment in Central Land Mortgage Bank Debentures 
Loans and Advances from National Agricultural Credit (Sta- 
bilisation ) Fund : — 

8,53)6i/x» 

(ill) Nun-Scheduled State Co-operative Banks . 

77,97,000 

Loans and Advances to State Co-operative Banks 

5,30,30,000 

(h) Other Banks . . . 1 

9,90/300 

Loans, Advances and Investments from. National Industrial 
Credit (Long Term Operations) Fund:— 


(e) Others 

. 310/38,32,000 

(a) Loans and Advances to the Development Bank . 

6,26,71,000 


Bills Payable ........ 34,00,00,003 (fc) Investment in bonds/debentures issued by the Develop- 

ment Bank ........ 

Other Liabilities 56,29,42,000 Other Assets 38,54,70^00 

Rupees . 933)11)50/300 Rupees . 933,11,50/300 

•Includes Cash, Fixed Deposits and Short-term Securities. 

••Excluding Investments from the National Agricultural Credit (Long Term Operations) Fond and the National Industrial Credit (Long Term 
Operations) Fund. 

' 3 } Excluding Loans and Advances from the National Agricultural Credit (Long Term Operations) Fund, but including temporary overdrafts to State 
Governments. 

f Includes Rs. 50,15, 00/300 advanced to scheduled commercial banks against usance bills under Section 17(4X0) of the Reserve Bank of India Act. 

f t Excluding Loans and Advances from the National Agricultural Credit (Long Term Operations) Fund and the National Agricultural Credit 
(Stabilisation) Fund. 

Dated the 18th day of December, 196S. 
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An Account pursuant to the Reserve Bank of India Act, 1934, for the week ended the 13th day of December, 1968. 

Issue Department 


LIABILITIES 

Rs. 

Rs. 

ASSETS 

Rs. 

Rs. 

Notes held in the Banking Department 

Notes in circulation .... 

16,94,964500 

■ 3259 j 72 j 1 34 X» 


Gold Coin and Bullion 

(«) Held in India .... 

115,89,25,000 


Total Notes issued 

• 

3276,67,09,000 

(k)J Held outside India .... 
Foreign Securities ..... 

226,42,00,000 

• • 

Total Liabilities 


3276,67,09,000 

Total ..... 

Rupee Coin ...... 

Government of India Rupee Securities 

Internal Bills of Exchange and other Com- 
mercial paper ..... 

Total Assets .... 


342,31,25,000 

81,25,67,000 

2853,10,17,000 

3276674 > 94 »o 


Dated the iStb day of December, 1968. (Sd.) L. K. Jha, 


Governor, 

[No. F. 3 (3)-BC/68.] 


u 

V 
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tie w Delhi, the 27 th December 1968 

S.O. 33. — Statement of the Affair* of the Reserve Bank of India, a* on the 20th December 1968 

Banting Department 


LIABILITIES 


ASSETS 


Capital paid-up 


Reserve Fund 


National Agricultural Credit (Long-Term Operations) 
Fund 

National Agricultural Credit (Stabilisation) Fund 


5,00^000 Note* . 

8o,o<v»*000 Rupee Coin 

Small Coin . 

143,00,00,000 Bills Purchased and Discounted:- 


33,00^50,000 (s) Internal 

(i) External 


National Industrial Credit (Long-Term Operations) Fond 55,00^50,000 (c) Government Treasury Bills 

Balances held Abroad* 


33,31,89,000 


4,23,000 

5*23*coo 


Investment*? * 


199,08,12^500 

74^8,88,000 

I97 5 7^96jOoo 


Deposits : 


(a) Government 

(t) Central Government 


Loans and Advances to : 


(*) Central Government 


57^0,13*000 (fi) State Governments^ 


30,90,72,000 


lA 1 JAinUAb.,.. 4, 1 /*ALpA 14, 1 J L* «‘ 


(it) £tate Govetnihehta ; . : 1 : 

5,96,92,000 

Loans and Advances to : — 


(A) Banks 


(0 Scheduled Commercial Sanksf .... 

(it) State Co-operative BanksTt . 

42,19,61,000 

251,28,76,000 

(i) Scheduled Commercial .. 

149,52,23,000 

(Uf) Others 

3,85 ,07,000 

(ri) Scheduled State Co-qper^tive Banks . 

7^5,59,000 

Loans , Advances and Investments from National Agri- 
cultural Credit (Lopg-T erm Operations) Fpnd 


(iii) Non-Scheduled State Gvoperarive Banks 

74,27,000 

(a) Loans and Advances to : — 


(ir) Other Banks ...... 

12,57/XJQ 

(i) State Governments . ■ ■ - • 

3M5,33^»o 

(fi) Others 

323,70,62,000 

(it) State Co-operative Banks .... 
(tit) Central Land Mortgage Banks 

*4,5i, 95,°°° 

Bills Payable 

29,97,75^00 

(t) Investment in Central Land Mortgage Bank 
Debentures 

8,53,61,000 

Other Liabilities 

66,36,25,000 

Loans A Advances from National Agricultural Credit 
(Stabilisation) Fund — 

Loans and Advances to State Co-operative Banks 

Loans Advances and Investments from National Industrial 
Credit (Long-Term Operations) Fund — . 

(a) Loans and Advances to the ’development Bank 

(b) Investment in bonds/debentures issued by the 

Development Bank . . . 

Other Assets ....... 

5,30,31,00° 

6,26,71,000 

38,66,97,000 


Rupees 


957.96,35>ooo 


Rupees 


957 96,35,000 


•Ipcjutiw Cwh, Fixed Deposits and Shprfrrtenn Securities. 

*• Excluding Investments from the National Agricultural Credit (Long-Term Operations) Fund and the National Industrial Credit (Long-Term 
Operations) Fund. 

(^Excluding Loans and Advances from the National Agricultural Credit (Long-Term Operations) Fund, ut inrlrtHiag temporary overdrafts to Stati 
Governments. 

t Includes Rs. 3441,00^00 advanced to scheduled commercial banks against usance bills under Section I7(4)(c) of the Reserve Bank of India Act. 

f+Exduding Loans and Advances from the National Agricultural Credit (Long-Term Operations) Fund and the National Agricultural Credit Stabili- 
sation) Fund. 

Dated the 24th day of December, 1968 . 


w 
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An Aoooant pursa*rtt to the Reserve Bank of India Act, 1934 for the wed: ended the 20th day of December 1968 

Issub Department 


j w 


LIABILITIES 


ASSETS 


Rs. 

Rs. 


Rs. Rs. 

Notes held in the Banking Department . 33,31,89,000 


Gold Coin and Bullion : — 

(a) Held in India : 

(fc) Held outside India , 

Foreign Securities .... 

115,89,25,000 

206,42,00,000 

Notes in circulation . . . 3234,48,04,000 


Total 

Rupees Coin .... 

322,31,25,000 

82,38,51,000 

Total Notes issued .... 

3267,79,93,000 

Government of India Rupee Securities 

2863^0,17,000 



Interna! Bills of Exchange and 
other Commercial Paper 


T atal Liabilities 

32*7>7ftr934X» 

Total Asset* . 

3267>79,934»o 

1 luted the 24th day of December, 1968. 



(Sd ) L. K. Jha, Governor. 




[No- F. 3(3>BQ68.] 


V. SWAMINATHAN, Under Secy. 


CORRIGENDUM 


In the Statement of the Affairs of the Reserve Bank of India as on the 15th November 
1968, Banking Department published in the Gazette of India dated 30th November, 1968 
at Part II, Section 3(ii) on pages 5443-5444, the figure against the item “Investments” 
tfpd^r j^sse^s Side should read sis ‘135,48,99,000’ instead of 135,48,990. 
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(Deportment of Revenue & Insurance) 

ORDER 

F.E.R.A 

New Delhi, the 4 ith January 1969 

8.0. 34.— In exercise ot the powers conferred by section 2B of the Foreign Ex- 
change Regulation Act, 1947 (7 of 1947), the Central Government hereby authorises 
every Assistant Collector of Central Excise at Bangalore and the Assistant Collector of 
Central Excise at Madurai, to exercise the powers of an Assistant Director of Enforce- 
nwn* under section 19D of the said Act. ' 

[No. 1/69/-FERA/F, No. 1/7/68-Tech.Coofd.J 
R. C. MISRA, Dy. Secy. 


(Department of Revenue and Insurance) 

corrigendum 

Income-Tax 

New Delhi, the 10th December 1968 

8X>. 3S. — -In the notification of the Government of India in the Ministry of Finance 
(Department of Revenue & Insurance) No. S.O. 396 dated the 22nd January, 1968 pub- 
lished in Part II Section 3 sub-section (ii) of the Gazette of India dated the 3rd February, 
1968, at p. 423, the entry No. 82 under Schedule II to the said notification may pleUK 
be deleted, and the remaining entries re-numbered 82 to 88. 


[No. F. J8/90/67-IT(Inv).| 
E. K. LYALL, Dy. Secy. 


CENTRAL BOARD OF DIRECT TAXES 

Income-Tax 

New Delhi, the 2 3rd December 1968 

8.0. 36. — In exercise of the powers conferred by sub-section (1) of Section 121 
•f the Income-tax Act, 1961 ( 43 of 1961). the Central Board of Direct TaxcaTterebf 
make* the following amendments to the Schedule appended to its Notification No. 2w 
(P. No. 53/1/62-IT) dated the 30th April, 1963, published as S.O. 1293 on pages 14J4- 
1437 of the Gazette of India, Part II, Section 3, sub-section (ii) dated the 11th May, 196) 
aa amended from time to time : — 

The existing entries under columns (1), (2) and (3) against S. No. 6 shall bo 
substituted by the following entries — 


Income-tax 

Commissioners 

i 

Headquarters 

2 

Jurisdiction 

3 

6. (Central) Bombay. 

Bombay. 

1. Central Sections I to XXIII, Bombay. 

2. Central Circles I to V, Nagpur. 

3. Central Circle, Ahmedabcd. 



[No. 137 (F. No. 55/449/68-IT-AI.] 
L. N. GUPTA, Under Seep. 
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MINISTRY OF COMMERCE 
(Office of the it Chief Controller of Imports tutd Exports) 

(Central Licensing Area) 

ORDERS 

New Delhi, the 4t/t December 1908 

S O. 37,— A licence No. ' P/AU/ 1212UB0 dated 29th March, 1968 of die value of 
Rij. B5,16l)/- for trie import of tNaturat sponges, Glassme Paper, Carnauba Wax etc., WR* 
issued to ivl/s. Chatlna snoe Factory, saaar tsnattt, Agra. 

2. It has now come to notice that Lhc said licence has fallen into wrong hands and 
the uudcrsigucu is sausiteu mat the licence in question snouid be cancelled or otherwise 
rendered ineffective. therefore, the undersigned in exercise of the powers vested in him 
under Clause 9, sub-clause (cc) of tbc imports (Control) Order, 1955 hereby cancel the 
licence No. P/AU/12I2U80 dated 29th March, 1968 lor Rs. 85,160/- issued in favour of 
M/s. Chadha Shoe Factory, Sadar Bhatti, Agra. 

M/s. Chadha Shoe Factory, 

Sadar Bhatti, 

Agra. 

LNo. C-14/68/ENF/CLA/8912J 
New Delhi, the 9th December, 1968 


S.O. 38. — Licence Nos : 

(1) P/SS/1605294/C dt. 2-2-1967 Rs. 4815/- Offset Horrow Discs. 

(2) P/SS/ 1605295/C dt. 2-2-1967 Rs. 14445/- Offset Horrow Discs. 

(3) P/SS/ 15 06044/C dt. 14-7-1966 Rs. 7480/- High Carbop Steel Discs. 

were issued to M/s. The Haryana Farm Machinery Production Cum Sale Industrial Co- 
operative Society Ltd., G. T, Road, Hansi (Haryana) subject to the conditions that gll 
items of goods imported under it shall be used only in the licence holder’s factory and no 
portion thereof shall be sold to any other party or utilised or permitted to be used in any 
other manner. 

2. Thereafter, show cause notice Nos. H-13/67/ENF/CLA/1940 dated 28-5-68 and 
H-13/67/ENF/CLA/2212 dated 12-6-68 were issued asking them to show cause within 15 
ffuryj as to why the said licences in their favour should not be cancelled on the ground 
that the Central Govt, is satisfied that the licences will not serve the purpose for which 
these were granted in terms of Clause 9, sub-clause (cc) of Imports (Control) Order, 1955. 

3. In response to the aforesaid show cause notices M/s. The Haryana Farm Machinery 
Production Cum Sale Industrial Co-operative Society Ltd., G. T. Road, Hansi (Haryana) 
hare forwarded no reply. 

' 4. Having regard to what has been stated in the preceeding paragraph, the undersigned 
is aatifled that the licences in question should be cancelled or otherwise rendered ineffec- 
tive. Therefore, the under signed, in exercise of the powers vested in him under Clause 9 
abb-clause (cc) of the Imports (Control) Order, 1955 hereby cancel the licence Nos. as 
mentioned above. 

M /s. The Haryana Farm Machinery Production- 

Cum-Sale Industrial Co-op. Society Ltd., 

G.T. Road, Hansi (Haryana). 

INo. H-13/ 67/ENF /CLA/9348.] 
J. S. BEDI, 

Jt. Chief Controller of Import.} and Exports. 


(Office of the Chief Controller of Import* and Exports) 

ORDER 

New Delhi, the 26 th December 1968 

S.O. 39. — M /s. Tata Iron & Steel Co. Ltd., Jamshedpur were granted an import 
licence No. P/F/2013784 C/XX/29/H27-28 dated 19th December, 1968 for R». 6,5«0 
for import of wine and Chempagne. They have applied for duplicate copy of the import 
lieence on the ground that the original licence (both copies) has been lost or misplaced, 
It is further stated that the original import licence was not registered with the Custom 
House and not utilised, In support of this contention, they have filed an affidavit. I am 
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satisfied that the original licence No, P/F/2013784 dated 19th December, 1968 has bean 
lost or misplaced and direct that a duplicate licence should he issued to the applicants. 
The original licence is cancelled. 


[No. 82-84-1V/403/AM69 / Adhoc/558.] 
S. K. USMANI, 

Dv. Chief Controller of Imports Exports. 


MINISTRY OK PETROLEUM AND CHEMICALS 

New Delhi, the 23rd December 1968 

S.O. 40. — Whereas by a notification of the Government of India in the Ministry 
of Petroleum and Chemicals S.O. No. 2017 dated 3fith May, 1968 under sub-section (i) 
of Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land) Act, 1962 
(50 of 1962) the Central Government declared its intention to acquire the Right of User 
in the lands specified in the schedule appended to that notification for the purpose of 
laying pipelines; 

And whereas (he competent authority hits, under sub-section (!) of section 6 of the 
said Act, submitted report to the Government; 

And whereas, the Central Government has, after' considering the said report, decided 
to acquire the right of user in the lands specified in the schedule appended to this noti- 
fication. 

Now, whereas, in exercise of the power conferred by sub-section (I) of the Section 6 
of the said Act, the Central Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notification is hereby acquired for 
laying the pipelines and in exercise of the powers conferred by sub-section ( 4 ) of that 
section, the Central Government directs that the right of user in the said lands shall 
instead of vesting in the Central Government, vest on this date of the publication of this 
declaration in the Oil and Natural Gas Commission free from all encumbrances. 

Laying pipeline from Drill site No. B.M. & B.N.j B.O. to G.G.S. 

Schedule 

State : — Gujarat Distt. Kaira Tiluka: — Matar 


Village 


f 

Kathawada 


31 

3 J 


33 

3> 

33 

33 

33 

3J 


JJ 


13 


Survey No. 


175/t 1 

175/1 y 

775/3 
176/1 
176/2 
1 80/ 1 
180/2 
180/3 
180/4 

180/5 j 

181 

182 
238 
250 
249/1 
249/2 
247/1 
247/2 
247/3 
392/1 

292/2 
292/3 
303/8 
303/9 
303/6 
303/12 

303/13 


r 


1 

» 

i 

J 

► 

j 


Hectare Are P. Are 

8 19 00 

O 2 00 

O 10 00 

O 4 OO 

o o 50 

0 7 OO 

o 6 00 

o 650 

o 8 50 

o 4 to 

3 8 00 
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Village 

Survey No. Hectare 

Arc 

P. Are 


Navaga m 

, 


. 998/1 

3 









998/2 

1 









998/3 

J- 



0 

I 

5 ° 




998/4 

1 









998/5 

J 






Jj 

, 


. 999/2 

• 

. 

. 

0 

4 

00 

» 



1052 


. , 


0 

4 

00 

9> 



1051 




0 

I 

50 

>3 

■ 


. IOJ3 




0 

3 

50 

M 



. IOJO 




0 

3 

00 

XX 



. I 0 j 4 /r 



, 

0 

1 

00 

X i 

* 


. iojj/i 

1 ' 









1055/2 

> 

* 


0 

4 

50 

XX 

* 


. 1056/1 










1056/3 

1 









1056/3 

y 

4 t 


0 

5 

00 




1056/4 

j 






XX 



ro66/i 

1 









1066/2 

J- 

* • 

, 

0 

6 

50 




1066/3 

j 






XX 



. 853/1 









, 

852/3 

y 

, , 

, 

0 

7 

00 




852/3 

j 






XX 



- 853 


, , 

, 

0 

0 

75 

XX 


t 

. 854 


, , 

, 

0 

4 

00 

XX 



858/1 

\ 

. , 

. 

0 

6 

00 




858/2 

j 






XX 

• 4 

' 

. 857 



. 

0 

4 

50 

XX 


• 

. 746 


■ 


0 

4 

00 

XX 



. 740/1 

1 









740/2 

V 

, 

♦ 

0 

2 

00 




740/3 

j 






XX 



. 74 I/I 

I 









741/2 

y 

. 

. 

0 

5 

00 




741/3 

j 






xx 



. 748/1 

\ 



0 

6 

50 




748/2 

/ 






3X 



. 749 


, 


0 

3 

00 

XX 



. 738 


. 


0 

H 

00 

XX 
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. 

, 

0 

5 

00 

XX 

.1> 



. 707 

. 7 o 6 




0 

0 

3 

3 

00 

00 
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0 

4 

50 

3J 
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* 

0 

5 

00 




616/2/2 
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1- 



0 

3 

00 
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T 


8 

OO 


611/2 
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0 
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M 
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* 

0 

9 

50 

n 

. 608/1 

1 



OO 

608/2 

r 

. 0 

3 
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Village 



Survey No. 




Hectare 

Are 

P. Arc 

Navagam 



. 467/1 P 1 




0 

16 

OO 




467/a T 







Ji 



502/1 ) 










502/2 | 










502/3 




0 

IO 

OO 




502/4 1 










502/5 ! 










502/6 j 







y 



. 504 

, 


. 

0 

I 

00 




, 302/1 \ 

, 



0 

I 

OO 




302/2 / 










• 739 

■ 

• 

- 

0 

3 

OO 




. 617/1 1 










617/2 y 

* 



.0 

I 

OO 




617/3 j 










466 




0 

8 

OO 

JJ 



. 304/1 

, 



0 

4 

OO 
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Pansoli 



. 301 




0 

9 

50 

33 



. 299 




0 

12 

50 

JJ 



300 




0 

7 

50 




. 294 




0 

5 

OO 

JJ 



. 293/1 \ 




0 

12 

50 




293/2 / 







JJ 



, 292 




0 

3 

OO 

JO 



. 29I 




0 

I 

OO 

JJ 



. 298 




0 

2 

OO 

J> 



. 296 




0 

17 

OO 

JJ 



■ 297 




0 

1 

OO 




. 318 




0 

3 

OO 




. 282 




0 

9 

OO 

*J 



281 




0 

9 

OO 

Jl 



. 280 




0 

4 

50 

JJ 



. 279 




0 

0 

75 


[No. 29(7)/68-IOC-Lab.] 


ERRATUM 

New Delhi, the 20 th December 1968 

S.O. 41,— In the notification of the Government of India in the former Ministry 
of Mines and Fuel S.O. No. 2999 dated 9th October, 1963 published in the Gazette of 
India Part — II, section 3, sub-section (ii), dated 19th October, 1963 at page 3801, 
IS. No. 204 of village Karel be omitted. 

[No. 3 1 /38 /63-ONG/Prod /lOCfi) Vol.7.] 
1. M. SAHAI, Dy. Secy. 


MINISTRY OF HEALTH, FAMILY PLANNING AND URBAN DEVELOPMENT 
(Department of Health and Urban Development) 

New Delhi, the 20 th November 1968 

S.O. 42. — In exercise of the powers conferred by sub-clause (ii) of clause (b) of 
■section 3 of the Drugs and Cosmetics Act, 1940 (23 of 1940), the Central Government 
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hereby makes the following amendment to the notification of the Government of India in 
the late Ministry of Health No. F. 1-20/60-D, dated the 3rd June, 1961, namely:— 

In the said notification, for item 3, the following item shall be substituted, namely: 

“3. Disinfectants 

(1) Disinfectant fluids made from Coal Tar acids derived from petroleum or a 

mixture of both, with hydrocarbons. 

(2) Disinfectant fluids made from synthetic or naturally occ tiring substances other 

than those mentioned in ( 1 ) above by virtue of their composition possessing 
disinfectant properties or which claim to possess disinfectant properties.” 

[No. F. 1-49/68-D.] 

L, K. MURTHY, Under Secy. 


wrw, TfwL faiifaFr it? tty farm 
tty fanr fr*+nT) 

20feHH<. 1968 

Vfffo wto 43. — ttWET I(TSrTTTT TfafaTT, 1940 ( 1940 TT 23) UTTT 3 

% (jj) $ ( 2) arm tth tt setFi tfc* gr, itwtt 

FTTF«T T'SETT ^ 3 1961 Tfsi^TTT WT 1-20 60 tftW if 

fdt-HfHpacI IPlfWT ®R7ft dlRtU 

TT WT 3 % STPT TT fwfafacl TT TTft 'SIT^' : — 

"3. YfTTTtTTTf': : 

( i) ^Ifwr if frrmT ttt TUjdK ^ ^ t^tfptw tth uw 

[[T^tTKT % HUT TFff W fwi I 

( 2) TWRT ( l) if TferfeT % fTTTT *RT Tftw TTTT smrffFFT TTTTf 
% fufild TFii'ljHIti'n -l <>d SJT% #T3T % WTJTT TT TtTPJTTTTT f[ttT 
$ TTTT TtTPfjTTTTf ’JHJJTtf f[H TT Tl«tl +Acf ^ l” 

|T° if.o 1-49 68 ’sfWfcr 1 


tryfo Tfr o JjRr, Wl TTTT I 


CENTRAL ELECTRICITY AUTHORITY 

New Delhi, the 20th December 1968 

S.O. 44 . — On his reversion to the Mysore State Electricity Board, Shri K. T, 
Bhimsena relinquished charge of the post of Asstt. Director in the Southern Regional 
Electricity Board, Bangalore,, oa the afternoon of the 30th November, 1968. 

[No. 4/20/ 67-Adm.I(PW).] 
M. M. DHAWAN, for Chairman, C.E.A., Under Secy. 
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MINISTRY OF TRANSPORT AND SHIPPING 
(Transport Winn) 

New Delhi , the 23 rd December 1968 

S.O, 45. — -In exercise of the powers conferred by section 4 of the Merchant Shipping 
Act, 1958 (44 of 1958), read with sub-mle (2) of rule 4 of the National Shipping Board 
Rules, 1960, the Central Government hereby appoints Shri Mull a Govinda Reddy, Mem- 
ber of Parliament as a member of the National Shipping Board on election by the Council 
of States in place of Shri Dahyabhai V, Patel, who has resigned from the Board, and makes 
the following further amendment in the notification of the Government of India in the 
Ministry of Transport and Shipping (Transport Wing) No, S, O. 2319, dated the 6 th July, 
1967, namely: — 

In the said notification, for the entry “5 Shri Dahyabhai V, Patel" the entry “5 Shri 
Mulka Govinda Reddy" shall be substituted. 


[No. 37-MD(4)/67.] 
JASWANT SINGH, Under Secy. 


DEPARTMENT OF COMMUNICATIONS 
(P. & T. Board) 

New Delhi , the 5th December 1968 

S.O. 46. — In exercise of the powers conferred by the proviso to article 309 of the 
Constitution, the President hereby makes the following Rules to amend the Posts and 
Telegrphs Department, Civil Engineering Wing (Architectural Draftsmen) Recruitment 
Rules. 1966, namely: — ■ 

1. Short title and commencement, — (1) These rules mav be called the Post* and 
Telegraphs Department, Civil Engineering Wing (Architectural Draftsmen) Recruitment 
Amendment Rules, 1968. 

(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Schedule annexed to the Posts and Telegraphs Department, Civil Engineering 
Wing (Architectural Draftsmen) Recruitment Rules, 1966, in the entry in column 10 

-against the post in serial No. 2 ‘Senior Draftsmen”, for the words "five years", the words 
“three years” shall be substituted. 


[No. 4-11/ 64-Rstt ( C ) /STB-II. ] 

R. M. CHAUDHURI, 
Assistant Director General (Stn.) 


MINISTRY of INFORMATION AND BROADCASTING 

ORDERS 

New Delhi, the 20 th December 1968 

S O 47 . In pursuance of the directions issued under the provisions of the enact- 

ments specified in the First Schedule annexed hereto the Central Government after considering 
'the recommendations of the Film Advisory Board, Bombay hereby approves the film specified In 
column 2 of the Second Schedule annexed hereto in all its language versions to be of the description 
ipecifled against it in column 6 of the said Second Schedule. 
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The First Schedulb 

(i) Sub-Section (3) of Section 5 of the West Bengal Cinemas (Regulation) Act, 1954 (West 
Bengal Act XXXIX of 1954) 


S. Title of the Film Length Name of the Name of the Whether a Scientific 
No. 35 mm Applicant Producer . film or a film Inten- 

ded for educational 
purposes or a film 
dealing with new* Jit 
current event* or a 
documentary film. 


1 


2 


3 4 5 6 


1. The Totos 


381-00 M Calcutta Film Society, 
Bharat Bhavan 
3, Chittaranjan 
Avenue, Calcutta-13. 


Documentary film. For 
(release in the West 
Bengal Circuit) 


[No. F. 24/1/68-FP App. 1314.] 


SO 48 In pursuance of the directions issued under the provisio 

ef each of the enactments specified in the First Schedule annexed hereto the Central Government 
after considering the recommendations of the Film Advisory Board, Bombay hereby approves the 
film specified in column 2 of the Second Schedule annexed hereto in Gujarati to be of the descrip- 
tion specified against it in column 6 of the said Second Schedule. 

The First Schedule 

(x) Sub-Section 4 of the Section 12 and Section 16 of the Cinematograph Act, 1952 (Central Act 
XXXVII of 1952). 

(*) Sub-Section (3) of Section 5 and Section 9 of the Bombay Cinemas (Regulation) Act, 1953 
(Bombay Act XVII of 1953). 

(3) Sub-Section (4) of Section 5 and Section 9 of the Saurashtra Cinemas (Regulation) Act, 
1953 (Saurashtra Act XVII of 1953). 

The Second Schedule 


S. * Title of the film Length Name of the Name of the Whether a Scientific 
No. 35 mm Applicant Producer film or a film inten- 

ded for educational 
purposes or a film 
dealing with news & 
current events oc a 
documentary film. 


X 3 3 4 5 6 


1 Mahltichitra No. 
102 


339-27 M Director of Information, Film dealing with 
Government of Gujarat, new* and current 

Ahmedabad-r5. event* (For release 

in Gujarat Circuit 
only). 


[No. F. 34/68-FP Ak>. rjry.J 
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CORRIGENDA 

New Delhi, the 20 th December 1968 

5.0, 49.— In the Schedule to this Ministry's Order S.O, No. 3621 dated the 3rd 
October, 1968 appearing in the Gazette of India, Extra-Ordinary, Part II Section 3 — 
Sub-Section (ii) No. 386 dated the 14th October 1968, against SI. No. 4 and under 
columns 2 and 3, please read “Forts and The Man” and “438 M" for the existing words 
and figures “Of Forts and Men” and “433 M", respectively. 

[No. F. 24/1/68-FP App. 1311.] 

5.0. 30 In the Schedule to this Ministry’s order S.O. 3723 dated the 11th October, 

.1968 appearing in the Gazette of India, Extra-Ordinary, Part II Section 3 Sub-Section 
tfl) No. 392 dated the 17th October, 1968, against S. No. 2 under column 2 please read 
“And the Stars Look on” for the existing entry “And the Stars Gaze". 

[No. F. 24/1/68-FP App. 1312.] 
BANU RAM AGGARWAL, Under Secy. 


Tt/aRT Sft? SHTTTW EEmE 
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feeeft 2 0 fEOTET, 196 8 
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* $ ni faer ^ eeY er/FYe eteutt $ e%t, Peew farro htee 

e^rwr ^3rr|, : — 
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TfilOTfY EEM IotYOT (1%fEOTr) EftlfBOTT 1954 ( 1 954 ^1 3 9OT sftOTTY OTTET 
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frfYn OTrg^fY 

HW PERT TT EPT ft)RT sf?Y TO? fOTTfetT ?T 3W WT ^JUpFF PbRT 
flfwi WTOt 3 5 OT ETE $ OT ftlSTT TTaftfY 

ftfo eY<> PbeE | OT OTTTOTT 
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ElEf PERT | 
ET ai^ cO PbtrH 
t I 

To W (o ~(o ~ o - («T 


i ^YeYtY? 38i.oo 

tfYrr 


eottot fn>6H 
eEtt^Y, ere 
EOTT, 3-Pee- 

4'^inrll- 1 3 


mr^frfY PEER 

■c 

(%OTT ifiMY 
OTTET hPee ii 

MYs ere % 
fYft) 


(<ET$*T WVTT 2 4,/ 1 / 6 8-TT) o tfY ° -Mfrfw 1314) 
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^ ?m % sfxftt and fe^ frfefit % wtrtt, %ferr e wt <, few sfr£, 

*(«($ frmfrwf tt fq^iT ^ k, T[cTT?rnT, et*t wit fa r Ti i < % ^fetr 
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^Fj^t % ^rw 6 if fen gm % T=fri7cr ^ : — 
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( i) wiffer sifsifem, 1952 ( 1952 m 37^ ^fefe trfsrfew) =pt srm 
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3621 amcrer 3 WAT 1968 % Tirfspr 4 t ee 2 sfpc tee 3 t te 4 

% e.e-t ^rscf itr . etttT “est <s rts ee” ^ “433 tT % ^ete t< 

TT? T qT Cff EE” iff "438 f(” "3 Eiq | 

|e ° To 24/1/6 8 -'-;t 0 oi o- rP-oiiGr 1311.] 
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[E° To 24/l/68-qTo Tio Ei\fer«r 1312.} 

TTEUE EE4TE, EEE Efaf I 


MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION 
(Department of Labour and Employment) 

New Delhi, the 23 rd December 1968 

S.O, 55 — Whereas an industrial dispute between the management of Messrs M. L. 
Banerjee and Sons, Calcutta, and their workmen has been referred to the Industrial 
Tribunal, Dhaubad, for adjudication by the Order of the Government of India in the 
Ministry of Labour, Employment and Rehabilitation (Department of Labour and Employ- 
ment) No. S. O. 2603 dated the 20th July 1968); (hereinafter referred to in this Order as 
the said Order); 

And Whereas the Central Government considers it desirable to include the demand 
relating to the privilege leave also in the said reference; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-section (1) 
of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby makes the following amendment in tDe said Order, namely — 

In the Schedule to the said Older, for item (4), the following item shall be 
substituted: — 

“(4) Privilege leave, sick leave and casual leave.” 

[No. 28/35/ 68-LR.III.] 

S.C. 56. — In exercise of the powers conferred by section 5 of the Dock Workers 

(Regulation of Employment) Act, 1948 (9 of 1948), read with rule 3 of the Dock Workers 

(Advisory Committee) Rules, 1962, the Central Government hereby constitutes a Dock 
Workers Advisory Committee consisting of the following members, namely : — 

Members representing the Central Government 

(1) The Secretary to the Government of India in the Ministry of Labour, Employ- 

ment and Rehabilitation (Department of . Labour and Employment)— 
Chairman. 

(2) The Deputy Secretary, Ministry of Transport and Shipping (Transport Wing) 

(Ports). 

(3) The Chairman, Calcutta Dock Labour Board, Calcutta. 

(4) The Chairman, Bombay Dock Labour Board, Bombay. 

(5) The Chairman, Madras Dock Labour Board, Madras. 

(6) The Chairman, Cochin Dock Labour Board, Cochin 

(7) The Chairman, Vizagapatam Dock Labour Board, Visakhapatnam. 

(8) The Chairman, Mormugao Dock Labour Board, Mormugao. 

(9) The Chairman, Kandla Dock Labour Board. Gandhidham (Kutch). 
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Members representing the employers of dock workers and shipping companies : 

(1) Shri K. P, Mukherjee, Calcutta Master Stevedores’ Association. 

(2) Shri S. C. Sheth, Bombay Stevedores’ Association. 

(3) Shri R, K, Varadanarayanan, Madras Stevedores’ Association. 

(4) Shri K. J. Earnest, United Stevedores’ Association Cochin. Cochin. 

(5) Shri K. S. Dutt, Visakhapatnam Stevedores’ Association, 

(6) Shri V. S. Mancrkar, Mormugao Stevedores' Association. 

(7) Shri N. C. Mehta, Kandla Stevedores’ Association, 

(8) Shri C. C, Modi, Indian National Ship Owners’ Association, 

(9) Shri N. M. Mehta, Bombay and Calcutta Consultative Sub-Committees of 

Shipping Interests in Overseas Trades. 

Members representing the dock workers : 

(1) Shri Janaki Mukherjee, National Union of Waterfront Workers (1NTUC), 

Calcutta, 

(2) Shri Niharendu Dutt Mazumdar, West Bengal Dock Mazdoor Union (Indepen- 

dent), Calcutta. 

(3) Shri S. R. Kulkarni, All India Port and Dock Workers’ Federation. (HMS), 

Bombay. 

(4) Shri K. A. Khan, Transport & Dock Workers’ Union (HMS), Bombay. 

(5) Shri A. S. K. Iyengar, Madras Harbour Workers' Union (AITUC), Madras. 

(6) Shri G. S. Dharasingh, Cochin Port Thozhilali Union (INTUC), Cochin. 

(7) Shri P. M. Naidu, Port Khalasis Union (INTUC), Visakhapatnam. 

(8) Shri Mohan Nair, Goa Dock Labour Union (INTUC). Vasco-da-Gama, Goa. 

(9) Shri Ramokant Ramchandra Desai (HMS), New Kandla. 

[No. 633/3/66-Fac.U.] 
K. D. HAJELA. Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 23rd December 1968 

S.O. 57.— In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central 
Government Industrial Tribunal (No. 2), Dhanbad, in the industrial dispute between the 
employers in relation to the Jealogra Colliery of Messrs East Indian Coal Company 
Limited, Post Office Jealgora. District Dhanbad and their workmen, which was received 
by the Central Government on the 13th December, 1968. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2* 

AT DHANBAD 


Present : 

Shri Nandagiri Venkata Rao, Presiding Officer, 

Reference No. 126 of 1967 

In the matter of an industrial dispute under Section lO(l)Id) of the Industrial 
Disputes Act, 1947. 

■Parties : 

Employers in relation to the Jealgora Colliery of Messrs East Indian Coal Company 
Limited. Post office Jealgora, District Dhanbad. 

Anu 

Their workmen. 

Appearances : 

For the employers: Shri S. S, Mukherjee. Advocate 

For the workmen: Shri Prasanta Burman, Secretary, Khan Mazdoor Congress. 
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State: Bihar. Industry: Coal, 


Dhanbad , 10//; December, 1968 
AWARD 

The Central Government being of opinion that an Industrial dispute exists between the 
employers in relation to the Jealgora Colliery of Messrs East Indian Coal Company 
Limited, Post-office, Jealgora, District Dhanbad and their workmen by its order No. 2j 
65/65-LRII dated 19th March, 1966 referred to the Central Government Industrial Tn- 
bunal, Dhanbad under Section 10 ( 1 )(d) of the Industrial Disputes Act, 1947 for adjudi- 
cation the dispute in respect of the matters specified in the schedule annoxed thereto. 
The schedule is extracted below : 


Schedule 

“Whether the management of the Jealogra colliery of Messrs East Indian Coat 
Company Limited was justified in dismissing the following workmen with 
effect from the 20th January, 1964, by their letter dated the 16th January, 
1964 ? If not, to what relief arc these workmen entitled 7” 


SI. No. 

Name 

Designation 

E. B. No. 

T 

Sc omani 

M,C. Loader 

7528 

2 

Chhota Rarndeo 

do 

12073 

3 

Mevva Lai 

do 

12424 

4 

Jadunandan Rajbhar 

do 

121 O 1 

■ 5 

Ganesh 

do 

12175 

6 

Kulcswar 

do 

15065 

7 

Dmraj 

do 

93324 

8 

Kailash 

do 

15070 

9 

S agin a 

do 

92342 

TO 

Nibbul 

do 

7635 

XI 

Ramchandra 

do 

7737 

12 

Jagtrdco 

do 

12380 

*3 

Surai 

do 

9 i 6 co 

14 

Seopuj.;u 

do 

7362 

15 

Nanoo 

do 

93 

l6 

Kisho.c 

do 

1398 

17 

Gob rdhan 

Prop. Mazdoor 

15607 

18 

Chanderdco 

M. C. Loader 

5168 

19 

Bishnath 

do 

5825 

23 

Bhikhi 

do 

90013 

21 

Bipat 

do 

1241 1 

22 

H-'.oo 

do 

12066 

23 

Ram '.'sh war 

Shal .* Picker 

15743 


2. The Central Government Industrial Tribunal, Dhanbad registered the reference as 
reference No, 59 of 1966 on its file. While it was pending before the Central Govern- 
ment Industrial Tribunal, Dhanbad, the proceeding was transferred to this Tribunal, hy 
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the Central Government by its order No. 8 /2j v bi-LRU, dated 8th May, 1407. Conse- 
quently, tne relerenee is. renumbered on the me of this Inounal as reierenee No. 126 of 
Employers as well as the workmen filed their statements of demands. 

3. The 23 aneetad workmen were employees at Jealgora Colneiy of M/s. East Indian 

Coal Co. Ltd. (hereinafter referred to as tne employers!. The auected workman at SI. 
Nos. 1 to 16 aud 18 to 22 were M.C. Loaders, the ahected workman at SI. No. 17 was a 
Prop. Mazdoor and the atfccted workman at SI. No. 23 was a Shale pteker. li is not in 
dispute that m the early hours on 6th November, 1963 the workmen of 13-A seam and 
13 -it seam numbering about 4U or 50 surrounded Shri D. G. Reid, Agent and badly assaulted 
him with shovels, hurricane lanterns, stones, etc. causing simple mid grievous injuries on 
bis head and other parts of his body, fn respect of the incident a lirst information report 
was sent to the police. The police investigated into the case, arrested some of the uifeeted 
workmen and charge-sheeted them before the Munsif Magistrate, 1st Class, Dhanbad under 
Sections 147, 325 and 149 LP.C. Through his judgment dated 251h 

August, 1965 the Munsif Magistrate . acquitted ail of them but 
convicted some of them finding them guilty under the same sections. In appeal the 
Sessions Judge, Dhanbad, through his judgment dated 8th June, 1 965 acquitted 2 more 
of the accused. While they were being prosecuted before the Court of the Munsif Magis- 
trate, the Manager of the colliery issued charge-sheets in respect of the same occurrence 
to several of the workmen, inclusive of the 23 affected workmen. Shri J. Sharan, Welfare 
Officer of the colliery held separate domestic enquiries in respect of the charge-sheets issued 
to the 23 affected workmen. During the enquiry he examined the same 4 witnesses, Sli 
Janesvvar Singh, Sri Muslim Ansari, Sri D. B, Verma and Sri D. G. Reid, Agent in each 

of the enquiries. The Enquiry Officer submitted separate enquiry reports finding nil the 

23 affected workmen guilty of the charge. Accepting the finding the Chief Mining 
Engineer issued to each of the 23 affected workmen separate letters dated 16th January, 
J964 dismissing them from service with effect from 20th January, 1964. These 

facts are not controverted, The case of the workmen is that the domestic 

enquiries were not proper, the findings were perverse, the enquiry officer was a witness 
for the prosecution in the criminal proceeding and also acted for the procurement of 
witnesses for the management with a view to getting the accused persons convicted and that 
there were wide variations between the two statements made by the witnesses one before the 
police and the other before the enquiry officer. The employers filed their statement plead- 
ing that the domestic enquiries were held against the affected workmen in accordance with 
the principles of natural justice, that the findings of the enquiry officer were proper and 
that the dismissal of the affected workmen in pursuance of the findings wns justified. The 
workmen were represented bv Shri Prnsanta Hurimn, Secretary, Khan Mazdoor Congress 
and the employers by Shri S. S. Mukherjee, Advocate. On admission by the employers. 
Exts. W.l to W.4 for the workmen and on admission by the workmen, Exts. M l to M47 
fur the employers were marked. On behalf of the workmen 7 witnesses were examined 
and Exts. W.5 and W.6 were marked. The employer examined 2 witnesses and marked 
Exts. M48 to M103. 

4. On behalf of the employers an objection was taken at the outset that the dispute 

involved in the reference was individual dispute and that the employers were not aware 
if the affected workmen were members of Khan Mazdoor Congress or of any union at aJI 
on or before 16tb January, 1964. WW.l to WW.9 are the affected workmen. They hare 
in their evidence that all of them were members of Khan Mazdoor Congress since prior to 
1564. WW.11 has filed an extract. Ext. W.6 from the membership registers of Khan 

Mazdoor Congress for the years 1963-64, 1964-65 and 1965-66 with reference to the 23 
affected workmen. He also produced the membership registers in original Nothing is 
elicited in the cross-examination to contradict the witness. This apart, Shri S. S. Mukherjee, 
the learned Advocate for the employers has not pressed the objection. Hence, the objection 
raised by the employers is over-ruled. 

5 It is contended for the workmen that the employers acted in haste in proceeding 
with the domestic enquiries without waiting for the result of the criminal case pending 
in the Court of Munsif Magistrate, Dhanbad, T do not find any rule that the manage- 
ment were bound to wait for the result of the criminal proceedings and act iu accordance 
with it. It is true that in respect of the same incident the case was proceeding in the 
Criminal Court while the affected workmen were being proceeded with with charge-sheets and 
domestic enquiries. I do not find any illegality or impropriety in the employers adopting 
the course. Tt is admitted that all the affetced workmen were issued charge-sheets and 
they had submitted their explanations. Some of the affected workmen who have been 
examined before the Tribunal have deposed that they had not received notices of the 
enquiry or that tio enquiries were held at all. This evidence, contrary to the statement 
of demands filed by the workmen is of no consequence. In the statement of demands 
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no objection was taken that the enquiries were held without notice to the affected work- 
men or that no enquiries were held at all. Whin was stated in the statement oi demands 
was that the enquiries were not proper and that the enquiry olheer was biased. The 
enquiry ollicer, MW.l has deposed categorically that he had held separate domestic 
enquiries in respect of the charge-sheets issued to the 23 affected workmen, that during 
the enquiries the affected workmen referred to at SI. Nos. 2, 6, 9, 10, 11, 16 and 17 in 
the schedule to the reference were present and that in respect of the rest he had satisfied 
himseii that they were served with notices of enquiries. He has also mentioned the fact 
in some of his enquiry reports. He has stated that some of the affected workmen present 
in the enquiries had signed their statements. The affected workman at SI. No. 6 of the 
reference is examined as WW.6. He has conceded that he had received the notice of 
enquiry and after receiving the notice be had been to the enquiry officer, I have gone 
through the enquiry proceedings in respect of each of the 23 affected workmen carefully 
and lound that one or the other of witnesses had tendered evidence involving the con- 
cerned workman in the assault alleged. On this evidence, however meagre it may be, 
there is no room to argue that the finding of guilt by the enquiry officer in each of the 
23 enquiries was perverse. I do not see how the enquiry officer had contravened any 
principles of natural justice in conducting the enquiries. I also do not find any justi- 
fication for comparing the evidence of the witnesses appearing before the enquiries with 
their statements given to the police or to the Magistrate. When the findings are not 
perverse J. am not expected to go into appreciation of evidence and substitute my own 
conclusions to those of the enquiry officer. I also do not find any substance in the 
contention that the enquiry officer was biased. He appeared as a witness before the 
Magistrate for the, prosecution because he had sent the first information report to the 
police in respect of the occurancc. He was not an eye-witness to the occurance. There 
Is absolutely no material to infer that the enquiry officer had acted for the procurement 
of witnesses for tho management or that he was keen to get thr, affected workmen con- 
victed in the Criminal Court. For these reasons. T find that the domestic enquiries held 
against the 23 affected workmen and the findings of the enquiry officer were pro dot. 
The dismissal of the affected workmen in accordance with the findings were quite Justified. 
Tn this eonfieefion it must he remembered that the charge against the affected workmen 
was serious rem, firing a deferent punishment. 

6. I therefore, find that the management of the Jcalgora Colliery of Messrs East 
Indian Coal Company T .united wan justified in dismissing the 23 workmen referred to in 
the schedule of the 'Reference with effect from the 20th Tanunry, 1964. by the letter 
dated 'he 16th January, 1964 and consequently, none of ihem is entitled to anv relief. 
The award is made accordingly and submitted under section 1? of the Industrial Disputes 
Act. 1947. 


(Sd.) N. Venkata R ao . Presiding Officer. 
Central Govt. Industrial Tribunal CNo. 2) DhanbBd. 

[No. 2/65/65-LRn.] 


New Delhi, the 24 th December 1968 

S.O. 58 — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947). the Cenlral Government hereby publishes the following award of the Central 
Government Industrial Tribunal, Calcutta, in the industrial dispute between the employers 
in relation to the Rirnkun Colliery, Post Office Neturia, District Purulia, and their workmen, 
which was received hv (he Central Government on the 17th December, 1968. 

CENTRA 1. GOVERNMENT INDUSTRIAL TRIBUNAL. CAIOUTTA 
Reference No. 37 of 1963 


Parties : 

Employers in relation to the Hirakun Colliery, 

And" 

Their workmen. 

Present: 

Shri B. N. Banerjee — Presiding Officer. 

Appearances ; 

2n behalf of Employers - — Shri B, K. Lath, Inbour Adviser. 

In behalf of Workmen — Sri Proval Goswami, Secretary, Colliery Mazdoor 1 Jnkw. 
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State; West Bengal, Industry; Coni Minos. 


AWARD 

By Order No. 6/63/68/LR-II, dated August 5, 1968, tho Government of India, in the 
Ministry of Labour, Employment & Rehabilitation (Department of Labour and Employ- 
ment), referred the following dispute between the employers in relation to the Hirakmt 
Colliery and their workmen, to this tribunal, for adjudication, namely: 

“Whether the management of Hirakun Colliery, Post Office Neturia, District 
Purulia was justified in dismissing the following five workmen with effect 
from the 11th May 1968? If not, to what relief are these workmen 
entitled? 

1. Shri Dugai Majhi, Miner 

2. Shri Mongal Majhi, Miner 

3. Shri Makar Majhi, Miner 

4. Shri Meghu Bauri, Trammer 

5. Shri Babulal Bauri, Trammer’' 

2. The workmen were represented by a trade union known as Colliery Mazdoor Union 
(INTUC), which filed a written statement. The management also filed a written statement. 

3. At the time of hearing, however, both the parties filed written terms of settlement 
and prayed that the reference may be disposed of in terms of tho settlement. 

4. Now that the dispute has been settled, on terms filed before this tribunal, which I 
find to be lawful terms of settlement, I make an award in terms thereof. Let the petltton 
containing the terms of settlement form part of this award. 

(Sd.) B. N. Banerjee, Presiding Officer. 


Dated, December 11, 1968. 

BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, CALCUTTA 

Reference No- 37 of 1968 


Parties: 

Employers in relation to Hirakun Colliery. 

AND 


Their Workmen. 

Petition for disposing of the Reference No. 37 of 1968 in accordance with the 
compromise detailed hereunder : 

It is respectfully submitted that : 

1. That to-day has been fixed for the final hearing of Reference No. 37 of 1968. 

2. That in the meantime the parties have mutually settled the matter on the 

following terms : 


Terms of Settlement 

(a) All the Five workmen mentioned in the terms of Reference are to be 

retrenched and they shall be paid retrenchment compensation on or before 
31st December, 1968 after calculation of the same amount. The payment 
shall be made before the Assistant Labour Commissioner (C), Asansol. 

(b) That at the time of filling up the vacancies of miners and trammers hi 

Hirakun Colliery, the management shall consider the case of re-employment 
of the five workmen involved in the present reference in consultation with 
the Manager of the Colliery. 
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It is therefore prayed that the above Reference be disposed of in accordance with the 
terms of settlement mentioned above. 

And for this act of kindness, the petitioners will remain grateful. 

B. K, Lath, Labour Adviser. 

(Sd.) Illegible, 

(For employers) 

[No. 6/63/68-LRIL] 

New Delhi, the 26th December 1968 

S.Q. 54, in pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal, Calcutta, in the industrial dispute between the employers in 
relation to the Victoria West Colliery of Messrs New Beerbhum Coal Company Limited, 
Post Office Baraka r. District Burdwan and their workmen, which was received by the 
Central Government on the 18th' December, 1968. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Reference No. 34 of 1968 

Parties : 

, Employers in relation to the Victoria West Colliery. 

And 

Their workmen. 

Present ; 

Shri B, N. Banerjee — Presiding Officer. 

Appearances : 

On behalf of Employers— Mr. D. Narsingh, Advocate. 

On behalf of Workmen-— -Mr. Satyen Banerjee, Advocate. 

State : West Bengal Industry : Coal Mines, 


Prov/.t Goswami, 

Secretary, Colliery 
Mazdoor Union, 
for workmen. 

Dated, Wth December, 1968, 


AWARD 

By Order No. 6/20/68-LRII, dated July 15, 1968, the Government of India, in the 
Ministry of Labour, Employment and Rehabilitation (Department of Labour and Employ- 
ment), referred the following dispute between the employers in relation to the Victoria 
West Colliery of Messrs New Beerbhum Coal Company Ltd., and their workmen, to this 
tribunal, for adjudication, namely : 

‘Whether the demand of the Colliery Mazdoor Congress (HMS), Asansol for 
payment of 150% of the normal wages for work on Sunday to the Casual 
Wagon loaders of the Victoria West Colliery with effect from the 15th 
August, 1967, is justified? 

2- If not, to what relief are the said casual wagon loaders entitled?” 

2. A trade union of the name of Colliery Mazdoor Congress (HMS) filed a written 
statement on behalf of the workmen. In paragraphs 2 and 3 of the said written statement 
it was stated: 

"2. That the management of Victoria West Colliery follow the certified standing 
order of the collieries as per which the employees defined in section 1(a) 
have been classed in 5 categories in section 2(f) namely Permanent, Proba- 
tioner, Badli, Temporary and Apprentice. 
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3. That casual wagon loaders as referred to in the schedule of this reference fall 

under the category of permanent employees since they have been employed 
for unlimited period." 

The grievance made in the written statement was that the casual wagon loaders were in 
the employment of the colliery for a long time but they were not made permanent. 
Although Sunday is admittedly the rest day for the colliery and although for working on 
the rest day other workmen of the colliery get 150% of their normal wages, it was alleged, 
such increased payment is not made to casual wagon loaders, even if they work on rest 
days. In paragraphs 10, 11 and 12 of the said written statement it was further staled: 

“10. That as per Joshi Agreement it has been recommended that if any workman 
works on Sundays he will be entitled to get 150% of the normal daily wages. 

11. That the management with some ulterior motive of depriving these workers 

of their legitimate and legal dues have given them designation of 'Casual' 
wagon loaders but as a matter of fact such word casual does not find place 
in the standing order ,and hence they are to be taken as employees and more 
specially as permanent employees. 

12. That as per provision of the standing orders these wagon loaders are entitled to 

get 150% of the normal wages for the work done by them on Sundays since 
they are doing such work on all the weeks.” 

The action of the management of the colliery was condemned as illegal, arbitrary and 
discriminatory, so far as casual wagon loaders were concerned. 

3. There was a rejoinder filed by the employers in relation to the concerned colliery. 
In paragraphs 3 and 4 of the rejoinder it was stated: 

“3, It is submitted that the wagon loaders concerned are not the workmen of the 
management of the Victoria West Colliery hut are casual workmen employed 
and paid wages and all other emoluments by the wagon loader contractor. 
The management is not responsible for the payment of their wages. When- 
ever the supply of wagons is such that the regular wagon loaders, who are 
regular workmen of the management, are not able to cope with the loading 
of the same, the wagon loading contractor is called upon to get such extra 
wagons loaded by his own employees. Such work, in the circumstances, is 
not regular and all his workmen do not get work every day but are employ- 
ed by the contractor only as and when some wagons are entrusted to him 
for loading. Accordingly, they work only intermittently for three or four 
days in a week and sometimes work for even for a shorter period. They 
are, therefore, described as casual wagon loaders in the schedule to the 
present order of reference. 

4. In the circumstances, the present reference as against the management of the 

Victoria West Colliery is bad in law as no relief can be granted to the work- 
men against the management. The Tribunal may, therefore, be pleased io 
declare accordingly." 

I need not concern myself with the other paragraphs of the rejoinder because they merely 
deny and dispute the contentions raised in the several paragraphs of the written statement 
filed on behalf of the workmen, 

4. The following facts were admitted before me in the course of hearing: 

(a) there were 98 non-casual wagon loaders, permanently employed by the em- 

ployer colliery, who are paid extra wages for work on Sundays at the rate 
of 150% of their normal wages. 

(b) casual wagon loaders, who at the most number 60, when called to work, art not 

paid extra wages for working on Sundays. 

(c) casual wagon loaders work at piece-rates, that is to say, at the rate of Rs. 29-28 

paise per wagon. Whether these piece-rates were paid to wagon loaders 
directly or through a contractor under whom the casual loaders worked, as 
asserted by the employer colliery, is point of hot dispute before me. 

5. Mr. S. Banerjee, learned Advooate appearing for the trade union representing the 
workmen, in his fairness, submitted that if the casual wagon loaders were labourers under 
a contractor then they were not entitled to any wages from the employer colliery, far less 
extra wages for working on rest days as claimed. It is, therefore, necessary for me to 
examine the evidence and try to find out what sort of labourers the casual wagon loaders 
are. 
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6, The first witness examined on behalf of the workmen was C. N. Jha, Provident Fund 
clerk in the colliery concerned, who is also the Secretary of the Colliery Mazdoor Coll' 
gross, local branch. In his cxamination-in-ehief he stated: 

There are permanent wagon loaders in Victoria West colliery. The number of 
such workers would be about 90. There are wagon loaders whom the com- 
pany has not declared permanent. Their number will be about 60. The 
other workers are not given work on all the days of the week. These 
workers present themselves every day for work and wait till wagons are 
supplied. After wagons have 'been distributed to regular permanent wagon 
loaders and it is found that some extra wagon loading jobs are still left, then 
some of fhese waiting labourers arc provided with work. The system of 
employing other wagon loaders has been going on for the last two years. 
The other category of wagon loaders also work in Victoria colliery. In 
Victoria colliery as well the other category of wagon loaders are being 
designated as casual wagon loaders, in the same way as they, are described 
in Victoria West Colliery. In Victoria West Colliery the wagon loaderfi are 
paid on piece-rate. In Victoria West Colliery one of the wagon loaders, Baso, 
pays wages to casual wagon loaders. The casual wagon loaders are also 
to work on Sundays. On Sundays also these casual wagon loaders are paid 
at the normal rate at Victoria West colliery. In Victoria colliery casual 
wagon loaders are also to work on Sunday. On Sundays, however, Victoria, 
colliery casual wagon loaders are paid at the rate of 150% of normal wages. 
On Sundays, permanent wagon loaders in Victoria West colliery also are re- 
quired to work. For working on Sundays, these permanent wagon loaders 
are paid extra wages. They are paid double their wages on Sundays. There 
are loading clerks who allot work to casual wagon loaders. Loading clerks 
are employed by New Birbbum Coal Company limited. Loading clerks 
supervise the work of wagon loaders. The loading clerks also check the 
work of wagon loading." 

In his cross examination he stated: 

“I deny that casual wagon loaders are employed by a contractor named Sutarini 
Devi. I also deny that the wages of the casual wagon loaders are paid by 
Sutarini Devi. All that 1 know is that Baso Beldar makes payment to casual 
wagon loaders. 1 do not know from where he gets the money. Baso Beldar 
is a permanent wagon loader in Victoria West Colliery. I do not know 
whether Sutarini Devi gets the money from the company for payment of 
casual wagon loaders through Baso Beldar. 1 do not know whether or not 
Baso Beldar works as a representative of Sutarini Devi. I deny the sugges- 
tion that in Victoria colliery' casual wagon loaders do not get 150% of 
their wages, for working on Sundays. 1 have information that they do get 
such extra wages." 

The second witness examined on behalf of the workmen was Lakhan Ram, himself a 

wagon loader. In his examination-in-chief he said : 

‘‘Previously we used to receive weekly wages. Since last, three months, we are 
being paid on monthly basis. The work of wagon loaders starts at 8 O’clock 
in the morning. We do not get our work on every day. We are sometimes 

called to work on Sundays. We arc paid per wagon Baso pays 

wages to us- Baso is also a wagon loader like myself. The loading Babus 
supervise the work ol loading and find out if shales have been loaded in 
the wagons. I know Sutarini Devi who is the widow of Jogeswar Sardar. I 
dispute the suggestion that we work not under the company but under 
Sutarini Devi.” 

Ip his cross-examination he further stated: 

I am a casual worker. At first work is distributed amongst the permanent wagon 
loaders and thereafter if extra wagons remain, such work is distributed 
amongst us, casual workers. When there is no wagon available and we 

are not given any work, we are not given any wages 1 do not. know 

if on the demise of Jogeswar Sirdar, contract for loading of wagons was 
given to Sutarini, the widow of Jogeswar Sirdar. I do not know whether 
Sutarini Devi accepts money from the company and makes over to Baso 
Beldar for making distribution to casual wagon, loaders. We are not work- 
men under the contractor, We are company’s workmen. Baso distributes 
the money to us, casual labourers, in the office of the company.” 
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On behalf of the employer colliery the first witness examined was Usha Ranjan Paul, 
Labour Relations Officer. In his examination-in-chief he stated : 

"When after employment of permanent wagon loaders in loading wagons, it is found 
that some wagons are still left out, the Company informs the contractor to 
supply casual wagon loaders to load the remaining wagons. The casual 
wagon loaders are called either by the contractor or by her representative. 
The bill is made out by contractor’s men. (Witness then says). The office 
makes out the bill according to the casual wagon loaders employed. (Wit- 
ness then says). The contractor gives a ‘Hecsab’ of quantum of work done. 
The office makes out a bill on the basis pf the ‘Heesab’. The money accord- 
ing to the bill is paid to the contractor. The contractor or her representa- 
tive pays to the individual casual wagon loaders." 

In his cross-examination he stated; 

“I deny your suggestion that Sutarini Devi is not a contractor but only having a 
widow’s pension from the company for services rendered by her husband. So 
far as I know, some of the works done by casual labourers, like measure- 
ment, etc., have to be supervised by loading Babu." 

The other witness examined on behalf of the employer colliery was Nabani Gopal Bakshi, 
the Head clerk. He provjd several important documents, namely: 

(i) Ext, 2, a circular from Superintendent of Accounts to all collieries under the 

management of Andrew Yule & Co. Ltd. asking them to send all applications 
for renewal of contracts for the quarter ending 31st December, 1967 to the 
office of the General Manager before first week of October, 1967. 

(ii) Ext. 3, letter from the Manager of Victoria West colliery asking for renewal 

of wagon loading contract in favour of Sutarini Devi and informing that 
60 casual wagon loaders were working under her. 

(in) Ext, 4, circular from the Superintendent of Accounts to all collieries under the 
management of Andrew Yule & Co, asking them to send all appheations for 
renewal of contracts for the quarter ending 31st March, 1968 to the office 
of the General Manager by 23rd December, 1967. 

(iv) Ext. 5, letter from the Manager, Victoria West Colliery to the Superintendent of 

Accounts asking for renewal of contract in favour of Sutarini Devi. 

(v) Ext, 6, contract between Sutarini Devi and Victoria West Colliery, dated 

January 1, 1968. 

(vi) Ext, 7, contract, dated July 20, 1967, between Sutarini Devi and Victoria West 

Colliery. 

(vli) Exts. 8 to 8(F), debit vouchers in favour of the contractor Sutarini Devi for 
coal loading work. 

(viii) Ext. 9, chart showing the weekly attendance of casual wagon loaders of Sutarini 
Devi, contractor, during 19th August, 1967 to 17th August, 1968. 

Witness Nabani Gopal Bakshi also stated that the different sums of money entered in tho 
vouchers were all paid to Sutarini Devi and in token of receipt, Sutarini Devi put her 
thumb impression at the back of each voucher. He also proved two registers marked Ext. 
10 and 10A which were attendance registers of casual labourers employed by Sutarini Devi, 
In his cross-examination this witness admitted: 

“The loading clerks supervise the work of casual wagon loaders. Allotment of 
works to casual wagon loaders are also done by loading clerks. Their atten- 
dance is also kept by Company's Time-keeper. Loading clerks also check 
wagons loaded by casual wagon loaders. The loading clerks are in the em- 
ployment of Victoria West Colliery. Smt, Sutarini Devi is. still there as a 
contractor. She has now gone home. I deny your suggestion that Sutarini 
Devi is no contractor of our or that the casual labourers are directly em- 
ployed by the company. I deny your suggestion that Ext. 2 to 10A have 
been prepared by the company in order to deprive the casual wagon loaders of 
benefits of extra wages.” 

7. Pitted against the mass of documentary' evidence produced on behalf of the em- 
ployer colliery the oral evidence of two witnesses, examined on behalf of the workmen, 
pales Into insignificance. It has not been shown that the documentary evidence was 
fabricated for the case, although a suggestion to that effect was at one stage thrown to 
one of the company’s witnesses. But a mere suggestion is not proof and I ignore the 
suggestion. 



53 


Sec. 3(il)] THE GAZETTE OF INDIA : JANUARY 4, 1969/PAUSA 14, 1890 


8. Mr. Satyen Banerjce, learned advocate for the workmen, realised this difficulty and 
therefore wanted to raise a legal point in support of his argument. He submitted that 
merely if a person be called a contractor, that would not render him or her contractor. 
What he wanted to argue was that if Sutarini Devi did not satisfy the test of a contractor 
then the labourers were workmen of the employer colliery and there was no reason to 
discriminate between the non-casual wagon loaders and casual wagon loaders in the matter 
of wages for working on Sundays. In support of this argument lie invited my attention 
to a decision of the Supreme Court in the case of Shivunundan Sharma vs Punjab National 
Bank Ltd., (1955) I IXJ 688. in which Sinha, J., (as he then was) observed that though 
it was true that the treasurers had the fullest responsibility for the appoint-dismissal and 
payment of the salary of the cashiers and others assistants employed by the treasurers, 
still having regard to the fact that the appointment (of the cashier and other assistants) 
had to be approved by the bank and the treasurers could not continue to employ those 
workmen in whose fidelity and efficiency the bank had no confidence, such workmen must 
be regarded as employees of the bank only. If the treasurers’ relation to the bank was 
that of servants to a master, simply because the servants were authorised to appoint and 
dismiss the ministerial staff, of the cash department, would not make the employees in 
the cash department independent of the bank. If a master employed a servant and autho- 
rised him to employ a number of, persons to do a particular job and to guarantee their 
fidelity and efficiency for a cash consideration, the employees thus appointed by the servant 
would be, equally with the employer, servants of the master. He also invited my attention 
to another Supreme Court decision in Dharangodhra Chemical Works Ltd. v State of 
Saarashtra (1957) 1 LLJ 477, in which Bhaghwati, J„ observed: 

“Learned Counsel for the appellants laid particular stress on two features in this 
case, which, in his submission, were consistent only with the position that 
agarias are independent contractors. One is that they do piece work and the 
other that they employ their own labour and pay for it. In our opinion 
neither of these two circumstances is decisive of the question, As regards 
the first, the argument of the appellants is that as the agarias are under no 
obligation to work for fixed hours or days and sjre to be paid wages not per 
day or hours but for the quantity of salt actually produced and passed, at 
a certain rate, the very basis on which the relationship of employer and 
employees rests is lacking, and that they can only be regarded as indepen- 
dent contractors. There is, however, abundant authority in England that a 
person can be a workman even though he is paid not per day but by the job. 
The following observation of Crompton, J-, in Sadler V. Henlock (4 El and 
BI 570, 578, 119 E.R, 209, 212) are pertinent in this behalf: 

‘The test here is, whether the defendant retained the power of controlling 
the work. No distinction can be drawn from the circumstances of 
the man being employed at so much a day or by the job. I think 
that here the relatioa was that of master and servant, not of con- 
tractor and contractee.’ 

(See also Blake v. Third: (1863) 32 L.J. (Exchequer) 188: and Halsbury's ‘Laws 
of England’, Hailsman edition, Vol. 22, p. 119, Para 194, wherein it is stated 
that if a person is a worker and not a contractor, ‘it makes no difference that 
his work is piece work’). 

As regards the second feature relief on for the appellants it is contended that the 
agarias are entitled to engage other persons to do the work, that these 
persons are engaged by the agarias and are paid by them, that the appellants 
have no control over them and that these facts can be reconciled only with 
the position that the agarias are independent contractors. This argument, how- 
ever, proceeds on a misapprehension of the true legal position. The broad 
distinction between a workman and an independent contractor lies in this 
that while the former agrees himself to work, the latter agrees to get other 
persons to work. Now a person who agrees himself to work and does so 
work and is therefore a workman does not cease to be such by reason mere- 
ly of the fact that he gets other persons to work along with him and that 
those persons are controlled and paid by him, What determines whether a 
person is a workman or an independent contractor is whether he has agreed 
to work personally or not, If he has, then he is a workman and the fact 
he takes assistance from other persons would not affect his status-" 

I do not understand how the aforesaid decisions help. The nature of supervision over 
labourers, called and employed by Sutarini Devi, for wagon loading, was limited to proper 
loading of wagons that is to say whether wagons were being fully loaded and whether shales 
and stones were being loaded in place of coal or were being mixed up with coal loaded. 
This is what has been stated by witness Nabani Gopal Bakshi. The keeping of attendance 
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register of contract labourers may be for the purpose of checking how many labourers 
were employed by the contractor. It does not appear that in the matter of selection or 
dismissal of casual wagon loaders the employer colliery had any hand- 1 do not, there- 
fore, uphold the contention of Mr, Banerjee that, in law, the position of Sutarini Devi was 
not that of a contractor. 

9. If the wagon loaders were workers of the contractor, there was no relationship of 
master and servant between the concerned colliery and the casual wagon loaders and 
they were not entitled to wages for less extra wages from the concerned colliery. All 
the liability of the concerned colliery was limited to payment of contractual dues to thfc 
contractor and nothing to the workmen. 

10. Mr. Banerjee strongly contended that Baso was a yvorkman under the colliery and 
he paid the wages to the casual wagon loaders. This argument overlooks the evidence 
given by witness no. 1 for the workmen, C. N. Jim to the effect that he w r as not aware 
whether Sutarini Devi got the money from the colliery for payment of casual wagon 
loaders or not, or whether Baso Beldar worked as a representative of Sutarini Devi. This 
(argument also overlooks the evidence of Lakhan Ram who said that he did not know 
whether Sutarini Devi accepted money from the colliery and made over to Baso Beldar 
for making payment to . casual wagon loaders. I do not, therefore, make much of this 
argument. 

11. Mr. Banerjee lastly argued that Joshi agreement (Part of Ext. A) entitled all cate- 
gories of surface workers excluding office and supervisory staff to payment of overtime 
for one and half time the normal rates. This argument overlooks the fact that this 
agreement, made in 1948, was superseded by the Standing Order which did not contain 
similar provisions. I have doubts whether Joshi agreement at all applied to contractor’s 
labourers. I do not make much of this argument also. 

12. In the result, all the arguments advanced on behalf of the workmen fail. I. there- 
fore, hold that the demand of the Colliery Mazdoor Congress (HMS) for payment of 
150 per cent of the normal wages for work on Sundays to casual wagon loaders of the 
Victoria West- Colliery with effect from 15th August, 1967 was not justified. As such 
the casual wagon loaders are not entitled to any relief. 

This is my award. 

Sd./- B. N. Banerjee, Presiding Officer. 

Dated, 11th December 1968. 

[No. 6/20/68-LRH.l 

S.O. 60. — In pursuance of section 17 of the Industrial Disputes Act,' 1947 (14 of 
1947), the Central Government hcrcbv publishes the following award of the Central Go- 
vernmeilt Industrial Tribunal No. 2, Dhanbad, in the industrial dispute between the em- 
ployers in relation to the Jamadoba Colliery of Messrs Tat® Iron and Steel Company 
Limited, Jamadoba, Post Office Jealgora, District Dhanbad, and their workmen, which was 
received by the Central Government on the 18th December, 1968. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2) AT 

DHANBAD 

Present: 

Shri Nandagiri Venkala Rao, Presiding Officer 

Reference No. 140 of 1967 

In the matter of an industrial dispute under Section 10(1) (d) of the Industrial 

Disputes Act, 1947. 

Parties : 

Employers in relation to the Jamadoba Colliery of Messrs Tata Iron and Steel 
Company Limited, Jamadoba, Post office Jealgora, District Dhanbad, 

and 

Their workmen 


Appearances : 

On behalf of the employers: Shri L. H. Parvatiyar, Legal Assistant. 

On behalf of the workmen: Shri H. N. Singh, Vice President, Koyala Mazdoor 

Panchayet. 
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Syci; Bihar 


Industry: Coal- 


Dhanbad, 1 llh December, 1968 

AWARD 

The Central Government, being of opinion that an industrial dispute exists between 
the employers in relation to the Jamadoba Colliery of Messrs. Tata Iron and Steel Com- 
pany Limited, Jamadoba, Post office Jealgora, District Dhanbad and their workmen, by 
its order No. 2/63-66-LR1I dated April 27th, 1966 referred to the Central Government 
Industrial Tribunal, Dhanbad under Section Section 10(l)(d) of the Industrial Disputes Act, 
1047 for adjudication the dispute in respect of the matters specified in the schedule annexed 
thereto. The schedule is extracted below: 

Schedule 

"Whether the dismissal of Shri Bishnu Mahato, Ticket No. 23561, Underground 
Trammer, by the management of the Jamadoba Colliery of Messrs Tata 
Iron and Steel Company Limited with effect from the 8th December, 1965 

t was justified? If not, to what relief is the workman entitled?” 

2. The Central Government Industrial Tribunal, Dhanbad registered the reference as 
reference No, 82 of 1966 on its file, Employers as well as the workmen filed them 
.statements of demands. While it was pending before the Central Government Industrial 
Tribunal, Dhanbad, the proceeding was transferred to this Tribunal, by the Central Go- 
vernment by its order No. 2/25/67-LRII dated 8th May, 1967. Consequently, the refe- 
rent e is renumbered on the file of this Tribunal as reference No. 140 of 1967. 

• . Shri Bishnu Mahato (hereinafter referred to as the affected workman) was an under- 
ground trammer in Jamadoba colliery of the employers. On 3rd May 1965 he met with 
an accident while on duty and sustained fracture of his right foot. He was sent to the 
hospital immediately. On discharge from the hospital he was examined by the Medical 
Board of the employers on 14th October 1965. The Medical Board directed h i m to 
re -appear before the Board after a month. Accordingly he appeared before tho Board 
on 1 8th November 1965. On this occasion the Board found him lit for resuming his 
original job. Through the letter dated 23/25th November 1965 the employers directed 
the affected workman to resume his duties immediately. On 9th Dectmber 1965 the 
affected workman submitted an application to the Manager of the colliery stating that he 
was not yet fit to resume his original duty and that the management should be pleased 
to allow him to do such a job on surface that would not further injury his foot- At the 
same time he submitted one more application to the Chief Mining Engineer to the same 
effect. The Administrative Officer endorsed on the letter that it was not possible to give 
any light job and directed the affected workman to the Chief Medical Officer, The 
Chief > Medical Officer examined the affected workman again on 30th November 1965, 
wrote back to the Chief Mining Engineer that the affected workman was found fit to 
resume duty. Again the Acting Chief Mining Engineer wrote to the affected workman 
Ci letter dated 10/13tb December 1965 advising him to resume his original duty imme- 
diately. But the affected workman did not comply with the direction. The employers 
issued a charge-sheet dated 6th December 1965 to the affected workman, stating that he was 
absenting from duty from 23rd November 1965 without information or permission and 
an such, committed a serious misconduct under clause 19(16) of the Certified Standing Orders. 
No explanation was submitted to the charge-sheet and the employers issued a notice, held 
a domestic enquiry on 29th December 1965 and issued a letter dated 3rd December 1965 
dismissing the affected workman from service oni the report of the enquiry officer dated 
30th December 1965. These facts are not in dispute, The case of the workmen is 
that the domestic enquiry was held without proper notice to the affected workman, that 
the charge against the affected workman was not at all proved to any extent and that the 
dismissal of the affected workman in pursuance of the finding was illegal, irregular and 
high handed. The employers filed their written statement stating that inspite of his being 
quite fit to resume his original duty the affected workman deliberately absented from duty, 
and that the domestic enqhiry held against the affected workman was proper and that 
dismissal of the affected workman was quite justified! The workmen were represented 
by Shri H, N. Singh, Vice President, Koyala Mazdoor Panchayct and the employers by 
Shri L. H. Parvatiyar, Legal Assistant. On admission by the employers Exts. W.l to 
W.8 were marked for the workmen and on admission by the workmen, Exts. Ml to Mil 
were marked for the employers. On behalf of the workmen 2 witnesses were examined 
and Exts. W9 and W10 were marked, The employers also examined 2 witnesses and 
marked Exts. M12 to M14. 

4. The only question for consideration is whether the domestic enquiry held against 
the affected workman was proper, the finding of the enquiry officer correct and the dis- 
missal of the affected workman in pursuance of the finding legal and justified. The 
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charge-sheet issued to the affected workman is Ext. M4 in which it was alleged that the 
affected workman was absenting from duty from 23rd November 1965 without informa- 
tion and permission and as such he had committed a serious misconduct under clause 
19(16) of the Certified Standing Orders. The Certified Standing Orders are Ext. M9. 
Under clause 19(16) continuous absence without without permission and without satisfac- 
tory cause for more than 10 days is a misconduct for which an employee can be sus- 
pended, fined or dismissed. The charge-sheet is said to have been sent to the home 
address of the affected workman and the affected workman, WW.l says that he did not 
■ receive it. The notice of enquiry is Exts. M6. This notice also is said to have been 
sent to the home address of the affected workman. The affected workman, WW.l says 
that he received the notice at 4 P.M. on 29th December 1965 while the enquiry was held 
on the same day. No acknowledgement in respect of the notice is produced, but the 
receipt issued by the Post office in token of having received the letter for registration is 
produced Bnd it is Ext. M7, The stamp on the receipt. Ext. M7 shows the dated 27th 
December 1965. It means that the letter was registered on 27th December 1965 though 
it was dated 23rd December 1965 and in view of the fact that it was sent to the village 
address of the affected workman it is not improbable that the affected workman received 
it at 4 P.M. on 29th December 1965, as stated by him on oath. No material is brought 
on record to show that the notice was received by the affected workman earlier. It 
follows that the affected workman did not receive the notice in time and as such he had 
no opportunity to participate in the enquipc The enquiry officer is not examined. The 
solitary witness examined in the enquiry is produced before the Tribunal as MW. 2. He 
is a tune keeper in the colliery. Except deposing that the affected workman did not go 
underground for his duty, the evidence of the witness does not reveal anything further. 
Basing on the evidence of the solitary witness the enquiry officer submitted his report. 
Ext, M14 holding the affected workman guilty of the charge. The report, Ext M14 
does not even show that the enquiry officer had even seen the two medical reports, Exts. 
Ml and M2. Absence from duty as an underground trammer from 23rd November 1965 
is admitted by the affected workman. As I have already pointed out, the enquiry officer 
had to find that the absence was without satisfactory cause. From the very beginning the 
affected workman was pleading that the injury sustained by him had not completely 
healed and as such, he was unable to resume his duty. So, the enquiry officer was to be 
Satisfied that the plea of the affected workman was wrong and that his_wound had com- 
pletely healed up. To this extent, there was absolutely no evidence before the enquiry 
officer. Consequently, the finding is perverse. Now I have to sec if the evidence brought 
before the Tribunal shows that the plea, of the affected workman was wrong. It is an 
admitted fact that the affected workman had sustained fracture of his right root on 3rd 
May 1965 and was admitted to the hospital. More than 5 months later he was examined 
by the Medical Board on 14th October 1965 and the certificate issued by the Board is 
Ext. Ml, This certificate also shows that X’Ray of right foot showed fracture of recks 
second, third, fourth and fifth metatarsal bones. As per the certificate the affected work- 
man was directed to re-appenr before the Board after a month. The affected workman 
was again examined by the Medical Board on 18th November 1965 and the report is 
Ext. M2. This time the Medical Board found that the affected workman was fit to re- 
sume his original job. The Chairman of the Medical Board, Dr. A. K. Bhattacharjee is 
examined as MW. 1. He is well acquainted with the duties of an underground trammer 
to which category the affected workman belongs. He had been into a mine on several 
occasions. According to him an underground trammer has to push the tubs on the rails 
walking in between the rails, while pushing the tubs on & gradation the underground 
trammer has to put pressure on his both legs and between the rails the underground 
trammer has to walk on the packed wooden sleepers. Admittedly the affected workman 
was not fit to resume his duty as an underground trammer from 3rd May 1965 to 14th 
October 1965 when the Medical Board examined him and issed the certificate. Ext. 
Ml. That is the reason why the affected workman was directed to appear before the 
Board a month later. On 18th November 1965 the Medical Board found the affected 
workman fit to resume his duty as an underground trammer. The Tribunal is entitled 
to know on what grounds the Medical Board found the affected workman fit for h is duty 
within a month when he was unfit for more than six months. The certificate, Ext. M2 
does not mention any such ground. The Chairman of the Medical Board, MW.l has 
pointed out that in the certificate. Ext. Ml there was reference to the X’Ray report stating 
the fracture of recks second, third, fourth and fifth metatarsal bones. But no such refe- 
rence is there in Ext. M2. No X’Ray report was consulted before issuing the certificate. 
Ext. M.2, on 18 November 1965. MW. 1 stated that no X’Ray was taken before Issuing 
Ext, M2. He states categorically that he did not remember to have seen any X’Ray 
report in respect of the injury after issuing Ext. Ml on 14th October 1965, He also 
concedes that in Ext- M2, the certificate dated 18th November 1965, the description of 
the fracture is not correctly mentioned. He also admits that in Ext. M2 union of the 
fractured bones are not mentioned. Then on what ground could the Medical Board 
opine that the fractured bones were united? Even if the fractured bones are assumed 
to have been united the possibility of the patient feeling pain owing to several reasons 
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cannot be ruled out. The witness, MW. 1 also concedes that even if the fractured bones 
are assumed to have been united the patint occasionally feels pain for which he has to 
cary on treatment. On this material brought before me I cannot agree that the affected 
workman was completely cured and was quite fit to discharge his duties as an underground 
trammer on 18th November 1965 when Ext. M2 was issued or at any time thereafter. 
The witness MW. 1 says that he had examined the affected workman on 30th November 
1965 and issued Ext. Ml 2. In this respect also he does not mention what examination 
he had conducted to arrive at the conclusion that the affected workman was fit to resume 
duty. It emerges from the evidence on record that the domestic enquiry was held without 
proper notice to the affected workman, that the finding of the enquiry officer was 
perverse and that the employers failed to bring before the Tribunal sufficient evidence 
to convince it that before the affected workman was dismissed from service he was fit to 
resume his duty ax an underground trammer but deliberately absented himself from duty 
from 23rd November 1965. Consequently, the dismissal order cannot be upheld 
Regarding the relief to the affected workman it is obvious that he requires to be treated 
as sick, as he had been from 3rd May 1965, the day of the accident, till he becomes fit to 
resume his original duty or his services are terminated in accordance with law. 

5. In the statement filed by them the employers had pleaded that Koila Mazdocw 
Panchayet was not a representative nor recognised union of the colliery. But WW2, 
the Secretary of Koila Mazdoor Panchayet has in his evidence that the Panchayet is 
having a branch at the colliery. He has proved the counterfoil of receipt, Ext. W9, 
dated 1st February 1965 relating to the affected workman. No attempt is made by the 
employers to rebut this evidence. Hence, the objection is over-ruled, 

6. I, therefore, hold that the dismissal of the affected workman, Shri Bishnu Mahato, 
Ticket No. 23561, Underground Trammer, by the management of the lamadoba colliery 
of Messrs Tata Iron and Steel Company Limited with effect from the 8th December, 1965 
was not justified and consequently, he is entitled to his wages and other emloumeuts as 
a sick person till he becomes fit to resume his original duty or his services are terminated 
in accordance with law. The award is made accordingly and submitted under Section 15 
of the Industrial Disputes Act, 1947. 


Sd./- N. Venkata Rao, Presiding Officer, 
Central Government Industrial Tribunal, (No. 2) Dhanbad. 

[No. 2/63/66-LRtt.] 


New Delhi, the 27 th December 1968 

SkO. 61. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central 
Government Industrial Tribunal, Calcutta, in the industrial dispute between the employers 
in relation to the Sripur Collieries, Post Office Kalipahari, District Burdwan and their 
workmen, which was received by the Central Government on the 20th December, 1968. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Reference No- 23 of 1968 

Parties : 

Employers in relation to the Sripur Collieries, 

And 

Their workmen. 

Present: 

Shri B. N, Banerjee — Presiding Officer. 

Appearances : 

On behalf of Employers — Mr. D. Basu Thakur, Advocate. 

On behalf of Workmen — Mr. Satyen Banerjee, Advocate. 

State : West Bengal Industry : Coal Mines. 

AWARD 

By Order No. 6/21/68-LRIL dated April 6, 1968, the Government of India in the 
Ministry of Labour, Employment and Rehabilitation (Department of Labour and ’Employ- 
ment), referred the following dispute between the employers in relation to the Sripur 
Ooffieries and their workmen, to this tribunal, for adjudication, namely: 

“Whether the action of the management of the Sripur Collieries, Post office Kali- 
pahari of Lodna Colliery Company (1920) Limited, in refusing to designate 
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the undermentioned 33 daily rated -Basket Counters as Pit Munshis and in 
not placing them in Grade HI, is justified? 

1. Shri Salig Ram Singh 
'2. Shri Shew Shankar Singh 

3. Shri Hari Sharan Sukul 

4. Shri Bateshwar Dayal Pandit 

5. Shri Tej Bahadur Singh 

6. Shri Rang Bahadur Singh 

7. Shri Ram Bahadur Singh 

8. Shri Dal Bahadur Singh 

9. Shri Samser Singh 

10. Shri Ram Narain Singh 

11. Shri Babai Singh 

12. Shri Surj Narain Singh 

13. Shri Uma Shankar Sharma 

14. Shri Sukhapal Singh 

15. Shri Ram Narcsh Singh 

16. Shri Ran Ber Singh 

17. Shri Lachman Saw 

18. Shri Jagar Nath Tari 

19. Shri Raja Ram Kar 

20. ''Shri Biswanath Pande 

21. Shri Bharti Ojha 

22. Shri Jagcndra Ojha 

23. Shri Hanruman Ojha 

24. Shri Ram Darsh Ojha 

25. Shri Asthobhuja 

26. Shri Laxami Singh 

27. Shri Sarda Singh 

28. Shri Ram Lai Singh 

29. Shri Bhagan Prasad 

30. Shri Jagan Prasad 

31. Shri Madha Panre 

32. Shri Nand Lai 

33. Shri Ram Braeh Yadav 

Tf not, to what relief are the concerned workmen entitled?” 

A trade union, known as Colliery Mazdoor Congress (HMS), filed a written state- 
ment on behalf of the workmen. In paragraphs 5 and 6 of the written statement, it is- 

stated : 

■‘5. That there are about 33 such workmen and they are designated as basket coun- 
ters by the management of the said Colliery, although workmen doing 
identical jobs on tubs are designated as Munshis or Level Munshis. 

6, That in tio other colliery in the Asansol coal-field area such designation of 
basket counter is in use." 

The written statement thereafter refers to the award by the AH India Industrial Tribunal 
i Colliery Disputes), commonly known as Mazumdar award, as modified by the Labour 
Appellate Tribunal and states in paragraph 8 of the written statement: 

"8. That the said designation of ‘Basket counters" do not appear in the said Mazum- 
dar Award. The designations of Pit Munshis, Pit Sarkar, Tub-checker, Tub 
Receiver and Traffic Munshis appear in the said Award. These different 
designations are all put in Grade III of the Clerical grade in the said Award 
in view of the essential clerical nature of the jobs.” 

1 need refer to two more paragraphs of the written statement, namely paragraphs 12 and. 
17: 

“12. That the job and duties of the said “Basket Counters” are identical to those 
of Pit Munshis etc. The job of a “Basket Counter” requires some degree 
of literacy and is essentially that of a clerical nature. 

* ' * * * 

17. That when the Recommendations of the Wage Board came Into operation the 
management of Sripur Colliery in an arbitrary and capricious manner ha; 
placed the said “Busket Counters” in category II of manual workmen and 
thus continuing to deprive the said workmen their due wage scale.” 

In paragraph 21 of the written statement, the action bf the management in respect of the. 
concerned workmen was condemned as malafide, arbitrary and discriminatory. 
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3. On behalf of the employers there was a written statement filed. In paragraphs 7 and 
S of tlie said written statement it was stated: 

“7. That the recitals in para 5 of the W.S. of the C.M.C. arc not all correct. The 
designation of basket counters in this management is running since 1956/57. 
Basket counters do not do identical jobs which are done by Munshis. When 
the Mazumdar Award came into force the designation of basket counter 
was put in by negotiating with recognised union as the job description given 
by the said award did not mention the said nature of job anywhere in their 
award. 

8. That the correctness of the recitals in para 6 of the W.S. of the C.M.C. is not 
known to this humble party and the C.M.C. is to prove that." 

In respect of paragraph 8 of the written, statement, filed on behalf of the Colliery Mazdoor 
Congress, reference was invited to the Mazumdar Award itself. So far as paragraph 12 of 
the written statement filed by the Colliery Mazdoor Congress was concerned, the allega- 
tion* were traversed in paragraph 12 of the written statement in the following language: 

"12. That the management of the instant colliery never denied these ‘Basket Coun- 
ters' their proper wages. They cannot claim clerical grade. According to 
the Mazumdar Award, Basket Counters as they do their job as modified 
by L.A.T. were placed in category III and after the Wage Board recom- 
mendation they are placed in category II and placed correctly in accordance, 
with the duties discharged by them. ” 

In paragraph 18 of the written statement of the employers, it was stated: 

“18. That the recitals in para 17 of the W.S. of the C.M.S. arc not correct. These 
‘Basket Counters’ arc manual workmen and they have got nothing to do 
with the clerical job. The management did not want to deprive any body 
of its legitimate dues." 

Tfie allegations in paragraph 21 of the written statement filed by the Colliery Mazdoor 
Congress were traversed in paragraph 22 of the employer’s written statement in the 
following language: 

“22. That the recitals in para 21 of the W.S. of the C.M.C. are not correct. The 
action of the management is justified in law and fact. Out of 33 basket 
counters some arc illiterate and some know little bit of alphabets. Basket 
Counter's job does not warrant any special skill or any other experience of 
the job of clerical nature.” 

I need refer to two other paragraphs of the written statement of the employers, namely, 
paragraphs 23 and 24 Which arc as follows: 

"23. That to determine the fixations of wage differentials which lead to categorisation, 
certain factors arc to be taken into account. 

(1) Degree of skill. 

(2) Strain of work. 

(3) Experience involved- 

(4) Training required. 

(5) Responsibility undertaken, 

(6) Mental and physical requirements. 

(7) Disagreeableness of the task. 

(8) Hazard attendant on the work. 

(9) The fatigue involved. 

(10) Minimum education required. 

24. In each conveyor belt section an underground rnunshi is deputed to perform 
the duties of supervision of loaded tubs distribution of tubs according to 
the number of baskets filled in and dropped on the belt by individual loaders 
placed at belt sections. As such the duties of an Underground Munshi are 
performed by the aforesaid section munshis and there is no more scope for 
the Basket counters to perform the duties of the Underground Munshis but 
to assist the Underground Munshis in dividing the amount of work perform- 
ed by each individual loader by furnishing information of the number or 
baskets carried by individuals. It reveals that the said basket counters are 
■ only engaged in counting the number of baskets carried by individual loaders 
and record the same against individual loaders. The job description of the 
underground munshi clearly states that he is to do many responsible jobs 
which are not performed by the Basket Counters- That the C.M.C. 
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(H.M.S.) submitted that the job of a Basket Counter is to count and ensure 
proper loading. It is submitted that Basket Counters count the number of 
baskets placed by. a loader just to satisfy that 28 baskets make a tub If 
a loader places less than 28 baskets he is asked to complete the tub’ by 
placing the deficit. No literacy is required in this job of counting. Even 
an illiterate man can at least do the job of counting.” 

4, This is in substance the pleading in the case, which I need to lake into consideration. 

5, Mr. Satyen Banerjee, learned Advocate appearing for The trade union of the 
workmen, invited my attention to Appendix 16, page 113 of the Award of the All India 
.Industrial Tribunal (Colliery Disputes Volume II), and submitted that under the afore- 
said award pit munshis were placed in grade III. About this there is no dispute. The 
award ex-facie shows that pit munshis were grade III workmen. According to 
Mr. Banerjee, pit munshis and basket counters both did the same kind of work and there 
was no reason to designate some workmen as pit munshis and place them in grade ill 
and others as basket counters and place them in Jower grade. The other branch of 
his argument was that the workmen, who arc now designated as basket counters, were 
originally designated as pit munshis or munshis and were thereafter re-designated as 
basket counter^ only with the object of depriving them of their proper wages, 


6. I propose to take up the last branch of Mr. Banerjee’s argument first of all. In 
support of this branch of his argument, Mr. Banerjee produced before me two identity 
cards marked Exts. 2 and 2(a) and Exts. 3 and 3(a). Exhibits 2 and 2(a) arc identity 
cards issued to a workman of the name of Salig Ram Singh, who is worker No. 1 men- 
tioned in the schedule t« the order of Reference. It appears from Ext. 2 that he was 
originally designated as “level munshi” but was later on designated as basket counter. 
Salig Ram gave evidence before this tribunal, In his examination in-chief he admitted 
that the word “level munshi” was the same thing as the word basket counter, If that 
is so, then It is not understandable how the change of designation was deterimental to the 
interest of the worker. Faced with this difficulty, Mr. Banerjee produced another set of 
identity cards marked Exts. 3 and 3(a). This set of identity cards was issued to a workman 
of the name of Narain Singh. In the original identity card his designation was said to 
be that of a munshi. In subsequent Identity cards, his designation was said to be that 
of a basket counter. Naran Singh is not a workman named in the order of reference. 
Naran Singh was not cited as witness to explain why and how he was demoted from 
the position of a munshi to that of a basket counter. There may have been reasons for 
that. In the absence of such reasons, I cannot make much of this set of identity cards 
and this is all the more so because Naran Singh is not one of the concerned workman. 
He does not appear to have any grievance himself and that is speaking. I, therefore, 
over-rule the argument of Mr, Banerjee that the concerned workmen were original b 
designated as munshis or pit munshis and thereafter were redesignated as basket coun- 
ters, with the unholy purpose of. depriving them of their just wages. 


7. I now take up for consideration the first point argued by Mr. Banerjee, namely, 
that work of pit munshis and the work of basket counters were of the one and the same 
nature. In support of this case, reliance was at first placed on the evidence of witness 
No. 1 for workmen, named Mahender Singh, who is the Assistant Secretary of the 
Colliery Mazdoor Congress. According to this witness, he has knowledge about col- 
lieries belonging to the Bengal Ccal Company, The Equitable Coal Co. and the Bird 
A Co , but he says that he has never seen any category of employees designated as casket 
counters in any colliery excepting at Sripur colliery. The next witness Who deposed on 
this point is witness No. 2 for the workmen named Salig Ram Singh. In his examination 
in-chief he said : 


“There are about 30 or 31 basket counters working at Sripur colliery. There 
are workmen who are known as Pit Munshis. There are about 35 or 36 
Pit Munshis working at the Sripur colliery. There is no difference bet- 
ween the work done by Pit Munshis and work done by the Basket coun- 
ters The Basket counters now get weekly wages. Basket counted are 
now in category II. Pit Munshis are however placed in grade III. Pit 
Munshis get Rs. 200/ to Rs. 230/- per month. The ‘Basket Counters 
get at the maximum Rs. 30.80 paise per week. There are one or two 
matriculates amongst Pit Munshis. Amongst Basket counters also there are 
two or three, who are matriculates. Rana colliery is almost adiacant to 
Sripur colliery. They may be separated by about 100 to 150. Rana col- 
lien' and Sripur colliery are both owned by the same company. In Rana 
colliery thereis no category known as Basket counter. Diere are work- 
men'to do the same kind of work at Rana colliery as we do at Snpur col- 
liery Those workmen are known as Munshis at Rana colliery. The 
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work of basket counters consist in noting down the work done by loaders 
and in making report.” 


In his cross examination, however, he stated: 


“I have never worked at Rana Colliery. Attached to each conveyor there is, a 
Munshi, a number of basket counters and the loaders to load coal on con- 
veyor belt Loaders do twofoldt work, some load the baskets and some 
put coal from the basket on the conveyor belt. Basket counters keep 
account of baskets of coal thrown on the conveyor belt by the loaders. 
38 tokris or baskets make one tub. Wc keep account of -a number of 
tokris loaded by each loader. In different collieries, the same type of work 
is done by basket counters. Conveyor belt fills up the tubs. The under- 
ground Munshis put numbers on loaded tubs. After my duty hours aro 
finished. I make out a report and submit the report in the office. Reports 
are not written out on any particular form but are made out on blank 
papers. Reports are submitted to clerks in the office, for example, C. P. 
Singh and another new Babu who sits by his side. Tf the underground or 
the Pit Munshi be available, the report is made over to him, otherwise the 
report is made over to the office. In the report we note down the names 
of loaders -and also the number of tubs loaded, The underground munshis 
direct which basket counter is to attend to which section for work. The 
basket counters put the requisite number of loaders in each section. * * 111 * * 
The underground munshi stays to the tub end side of the conveyor. The 
basket counters keep attendance of loaders. (Shown an attendance regis- 
ter). These attendance registers are written out by basket counters and 
the Munshi puts his signature on it. This book does not contain any 
handwriting of any basket counter. It does not also contain the hand 
writing of myself. This book has been written out by Pit Munshis 
(Register marked Ext, B).” 


As against the oral evidence adduced on behalf of the workmen, the employers 
examined Shew Dutt Singh, an underground munshi. In his examination m-chief he 
stated: 

‘'Then we place ‘basket counters’ at different places where there are coal heeps 
and whore baskets are loaded. The basket counters count the baskets 
loaded I remain present at the tub end side of the conveyor. After the 
loadings arc complete, the basket counters hand over to me slips on which 
count of baskets loaded have been kept. Then the figures are verified 
from the loaders and then noted by me on my note book. (The witness 
produces a note book and says). This is the note book in which I +dially 
note down the figures. The entire book is m ray handwriting (Marked 
Ext. C). It is part of my duty to see that tubs are properly loaded aud 
not underloaded- The ‘basket counters’ do not submit any separate report 
excepting the slips they submit to munshis. [keep , the ■ a««g^o£ 
loaders myself and so do the other munshis. (Shown Ext. B). ihe hoot, 
bears my signature on each page. (Shown Ext. A). Measurement shps 
are filled up by us munshis. These forms are still in vogue. Apart from 
keeping count of baskets, the basket counters do not do any othi srj ^ 
In the Munshi office the munshis make report of the calculation for the 
purpose of wage calculation. 


In his cross-exarriination he said: 

“Whether baskets are being fully loaded or underloaded are seen by the basket 
Suhtersr I deny your suggestion that I do not go in my section and 
generally stay at my place, I dispute your suggestion that I do not 
take down the names of loaders and also the number of mbs. Basket 
counters' prepare the slips containing the names of loaders and number of 
baskets filled, T have not brought the slips submitted by basket counters. 

EM. B spoken of both by employer', wi.ne.s No 1 .nJ W,r r t g':S 

Ji? ■ ->£ sg-asa'Stt 

on each page. Ext. combers and according to the evidence of this witness the 

figures ^represented those on the slips supplied by basket counts after* venficatmnjrom 

frigte. eyidenoc' 1 aiKl V i^ mo’prepsreB^ ^le'^re ^n°the^evidTnceLf Shew **. 
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witness No. 1 for the employers in preference to the evidence given by Salig Ram Singh, 
witness No. 2 for the workmen, [f I rely on the evidence of Shew Datt Singh, then i 
nave to hold that the work of basket counters and of munshis are not of the same tvpe. 
For the reasons stated above, 1 over-rule the argument of Mr. Banerjce that because 
both basket counters and pit munshis do the same type of work, basket counters must 
not be differently designated and differently paid, 

8. Faced with this difficulty, Mr. Banerjee made a little departure from the argument 
as originally indicated and submitted that w'ork done by basket counters and pit munshis 
was clerical work and both should be placed in the clerical, grade and paid accordingly. 
According to Mazumdar award clerks were either in grade I or in grade II or in grade IH. 
Mr. Banerjee argued that the basket counters should be placed in grade 111, the lowest 
of ihe clerical grades. This argument is interesting but does not stand ultimate analysis. 
It was observed by a single ludge of the Calcutta High Court in the case of Workmen 
of Macfalans & Co. Ltd. vs. Fifth Industrial Tribunal and others (1964) II LLJ 556(558): 

“An officer is generally invested with power of supervision and control. Clerical 
work, on the other hand, implies stereotyped work, without, power of con- 
trol or dignity of creativeness.” 

In other words, both manual as well as clerical works, in the sense in which those 
"terms have been used in Section 2(s) of the Industrial Disputes Act, 1947, cover more 
or less routine works, skilled or otherwise, which do not require any amount of initia- 
tive in its performance, and the employees who are entrusted with such works are not 
required to do the duties of a supervisory or controlling nature. Now, basket counters, 
according to the evidence in this case, are entrusted with stereotyped work, without power 
or control or dignity of creativeness. They may have to keep certain notes of number of 
beskets loaded per loader but the main work of writing out attendance registers and noting 
the quantum of work done by each loader rests with munshis and not with basket counters. 
They may be merely ‘counters' or 'tellers’ to count by visual observation and keep a note 
of what they see, for tHeir own purpose. The work has little element of clerical or desk work. 
The work has little element of clerical or desk work and is mostly field work. I am 
reluctant to characterise the work as clerical work . I, therefore, over-rule this argument 
of Mr. Banerjee as well. 

9. The last desparate argument of Mr. Banerjee was that ‘Basket Counters’ being an 
unknown category in Mazumdar Award should not be allowed to remain. This argu- 
ment overlooks the provisions in paragraph 574 of the Award, in which it was admitted 
that the categorisation, as in the Award, did not cover all the jobs in the colliery and 
therefore it was recommended that collieries should fit in the jobs into suitable places 
depending on the nature of the work. That is what appears to have been done, accord- 
ing to paragraph 7 of the employer’s written statement. 

10. In the result, all the arguments of Mr. Banerjee fail. I, therefore, hold that the 
33 daily rated basket counters mentioned in the schedule to the order of reference are 
npt entitled to be designated as pit munshis * and as such not entitled to be placed in 
.grade III. Therefore, the workmen are not entitled to any relief. 

This is my award. 

Sd/- B. N. Banerjee, 

Dated, December 16, 1968. Presiding Officer. 

[No. 6/21/68-LRIT.j 


ORDERS 

New Delhi the 24th December 1968 

S.O. 62.- — Whereas an industrial dispute exists between the management of Pench 
Valley Coal Company Limited and the Amalgamted Coalfields Limited, Post Office 
Parasea, District Chhindwara (Madhya Pradesh) and their workmen represented by the 
Madhya Pradesh Koyala Khadan Mazdoor Sangh, Post Office Chandamctta, District 
Chhindwara (Madhya Pradesh); 

And whereas the said employers and the workmen have, by a written agreement, in 
pursuance of the provisions of sub-section (1) of section 10A of the Industrial Disputes 
Act, 1947 (14 of 1947), agreed to refer the said dispute to the arbitration of the person' 
specified therein, and a copy of the said agreement has been forwarded to the Central 
Government; 

Now, therefore, in pursuance of the provisions of sub-section (3) of section 10A of 
Ihe Industrial Disputes Act, 1947 (14 of 1947). the Central Government heroby publishes 
the said arbitration agreement, which was received by it on the 18th December, 1968. 
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INDUSTRIAL DISPUTES CENTRAL RULES 1957 
Form ‘C 
(See rule 6) 

Agreement 

(Under Section 10A of the Industrial Disputes Act. 1947) 

Between . 

Name of Parties : 

Representing Employers : 

1 . Shri Asa Singh, 

Asst. Chief Mining Engineer, 

The Pench Valley Coal Co. Ltd., 

The Amalgamated Coalfields Ltd., 

Managing Agents: Shaw Wallace & - Co. Ltd., 

P.O. Parasia, Dist. Chhindwara, M.P. 

2, Shri V. M, Thakraney, 

Chief Personnel Officer, 

Shaw Wallace & Co, Ltd,, 

Parasia, Dist. Chhindwara, M.P. 

Representing Workman 

1. Shri V. N. Dutta, 

General Secretary, 

M. P. Rashtriya Koyala Khadan Mazdoor Sangh (INTUC), 

Chandametta. 

2. Shri G. C. Bhattacharya. 

Secretary, 

M. P- Rashtriya Koyala Khadan Mazdoor Sangh (INTUC), 

Chandametta. 

It is hereby agreed between the parties to refer the following Industrial Dispute to the 
Arbitration of Shri S. M. Dikhale, Ex-Regional Labour Commissioner, Government of 
India. 

(i) Specific matter in dispute: In terms of memorandum of Settlement dated 16th 

October 1968 (copy enclosed) (Annexure ‘A') in form ‘H’ of Industrial 
Disputes Rules 1957 which terms of reference is as under : 

“Whether the management of the Pench Valley Coal Co. Ltd. and The Amalgamated 
•Coalfields Limited are capable of paying variable Dearness Allowance at a rate more than 
0-78 Paise per day per worker with effect from 1st November 1968 within the amount of 
Increase of Rb. 4/- per tonne in the price of coal allowed to them for purposes of 
Implementation of the recommendations of the Wage Board as accepted by the 
- Government.” 

(ii) Details of the parties to the dispute including the name and address of the 

establishment of undertaking involved : 

The Amalgamated Coalfields Ltd., and 
The Pench Valley Coal Co., Ltd. 

P.O. Parasia, Dist. Chhindwara. M.P. 

(iii) Name of Unions, if any, representing the workmen in question : 

(M. P. Rashtriya Koyala Khadan Mazdoor Sangh (INTUC) Chandametta. 

(iv) Total Number of workmen employed in the undertaking affected — 9234. 

(v) Estimated Number of workmen affected or likely to be affected by the 
dispute — 9234. 

5Ve further agree that the decision of the Arbitrator shall be binding on us. 

The Arbitrator Shri S. M. Dikhale shall make his award within a period of 6 weeks 
from the time the reference is made under Section I0A of the Industrial Disputes -Act, 
or within such further time as is extended by mutual agreement between us in writing. 
In case the award is not made within the period aforementioned, the reference to 
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arbitration shall stand automatically cancelled and we shall be free to> negotiate for fresh 
arbitration. 


Representing Employers : 

Signature of Parties 

Representing Workers 

1. (Sd.) Illegible. 

1. (Sd.) 

Illegible. 

2. (Sd.) Illegible, 

2. (Sd.) 

Illegible. 

Witnesses : 

1. (Sd.) Illegible. 

2. (Sd.) Illegible. 




Parnsia; 

Date : 12-12-1968, 


Annex itre 'A* 

Form ‘H’ 

(See Rule 58 ) 

Memorandum oj Settlement 

Representing Employers : — (1) Mr. Asa Singh, Assistant Mining Engineer, Shaw Wallace 
& Co. Ltd., Parasia. 

12) Mr. V. M. Thakraney, Chief Personnel Officer, Shaw Wallace A Cd> Ltd:, Parasia, 

Representing workmen, — ( 1 ) Dr. (Mrs.) Seeta Parmanand, President, M. P, Rashtriva 
Koyala Khadan Mazdoor Sangh (INTUC), Chhidawar. 

(2) Shri V. N. putta. General Secretary, M. P. Rashtriya Koyala Khadan Mazdoor 
Sangh (INTUC), P.O. Chandametta, Dist. Chhindwara. 

(3) Baldeo Prashad Sharma, Vice President, M. P. Rashtriya Koyala Khadan Mazdoor 
Sangh (INTUC), Chandametta, 

Short Recital of the Case 

Under the recommendations of the Central Wage Board for Coal Mining Industry 
set up by the Government of India, Ministry of Labour, Employment and Rehabilitation 
under their Resolution No. WB-16(l)/62 dated 10th August, 1962, the scheme for 
Variable Dearness Allowance was recommended as under vide para 27 of Chapter VTI 
of the recommendations : — 

"For every point’s rise over the index number 166. to which our Wage structure 
is linked, the Variable Dearness Allowance shall be 3 paise per day. The 
method of calculation of the Index shall be on the basis of the average 
six months, i.e. from January to June and July to December in each year 
and the adjustment will be made on 1st October and 1st April, each year 
respectively as at present. If there are fractions in the average, the next 
higher integar will be taken,” 

This recommendation was accented by the Government of Tndia under their Resolution 
No. WB 16(57)/66 dated 21st July, 1967, 

The M. P. Rashtriva Kovnla Khadan Mazdoor Sangh (INTUC), Chandametta. Dist. 
Chhindwara. is the representative union of coal mines in Chhindwara district and most 
of ihe emoloyees employed in the coal mines of the Pench Valley Coal Co. Ltd, and the 
Amalgamated Coalfields Ltd. are members of this union. This union represented to the 
manaeement of the above companies under their various letters, lastly under their letter 
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No. INTUC/J9/ 68/527 dated 27th May, 1^68 that in accordance with tho ttbovo- 
mcntioned recommendations of Variable Dearnetw Allowance, employees of tne mines 
of the above companies should be paid Dearness Allowance as under : — - 

(a) From August 15 to September 30, 1S67 . . 0.7aP per day per worker 

(b) From October 1, 1967 to March 31, 1968 . . 1.11P per day per worker 

(c) From April 1, 1968 . . 1.47P per day per worker 

The management expressed that due to implementation of all other recommendations 
oi the Wage Board except current variable Dearness Allowance, impact on their cost 
could not be covered by the increase of Rs. 4/- per tonne they got in coal price. The 
position was further worsenod as the subsidies which the management were getting for 
Grade II and III coal for adverse mining conditions were also withdrawn by the Govern- 
ment of India from 1st January, 1968 and it was impossible for the management to 
Improve the efficiency further which has already reached its peak. By working under 
difficult conditions, thin scams, badly disturbed by faults, there was not any scope for 
any more absorption of extra cost. Further, their production of coal in all these mines 
b more than 80 per cent of Grade II and III and under such circumstances, the 
management cannot pay Dearness Allowance more than 0.78P per day per worker, which 
they have been paying so far. 

Among the discussions over the dispute arc included the one in Nagpur towards tho 
end of September, 1967 between the M. P, and Vidarbha Mining Association of which 
the Chairman was the then Chief Mining Engineer of M/s Shaw Wallace & Co. Ltd. 
and conciliation proceedings before (he Regional Labour Commissioner (C), Jabalpur 
in the month of June, 1968. 

At Nagpur, a decision in writing to pay V.D.A. at tho rate of 0.78P per day per 
worker was arrived at with some additional oral commitment with regard to payment 
of arrears of Award from 15th August to 11 November, 1967 as the Award was 
implemented from 12th November, 1967, at a later fixed period, but there is no satisfactory 
solution of the issue regarding the Increased payment of Variable Dearness Allowance 
later in spite of a strike by the union on 17th June, 1968, The discussion continued and 
at present the position stands as follows 

Terms of Settlement 

(1) It was agreed upon by both the parties that Dearness Allowance at the rate of 
Rs. 0.78P per day per worker shall be continued to be paid by the management of the 
above companies till the date of publication of Award. 

(2) Tho dcraunds for enhanced payment of Variable Dearness Allowance from 

1st November, 1968 as per the recommendations of the Wage Board shall be determined 
by the Arbitrator irrespective of the Variable Dearness Allowance figure to be recommend- 
ed having to be higher than the one recommended by the Wage Board for that period and 
though higher than as required by the Cost of Living index, 

(3) The dispute relating to the issue of Variable Dearness Allowance shall be jointly 

referred by huh the parties tot arbitration under Section 10A of the Industrial Disputes 
Act, 1947, The Award of Ihe Arbitrator will be operative from 1st November, 1968 and 
the managements shall pay Variable Dearness Allowance to their employees at the rate 
as fixed by the Arbitrator for the period from 1st November, 1968 onward. The period 
of operation of the Award shall be for one year from the date the Award is published 
in the Government of India Gazette. This period of operation of the Award may be 
extended by mutual negotiations and settlement among both the parties. The terms of 
reference to the Arbitrator for Award will be as under: — 

“Whether the managements of the Pench Valley Coal Co. Ltd. and Ihe Amalgama- 
ted Coalfields Ltd. are capable of paying Variable Dearness Allowance m 
a rate more than 0.78P per day per worker with effect from 1st November, 

1968 within the amount of increase of Rs. 4A per tonne in the price of 

coal allowed to them for purposes of implementation of the recommendations 
of the Wage Board as accepted by the Government.” 

(41 Both the parties will agree to select as Arbitrators; — 

(0 Shri P. C. Mathews, Secretary to the Government of India, Ministry of Labour 
ft Employment. 

or in case he is unable to accept it 
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<ii) Shri S. M. Di.khale, Ex. Regional Labour Commissioner, Government of India, 
iiffer having obtained their consent in writing. Both the parties will send the Arbitration 
Agreement m Form ‘C’ as given in Rule 7 of the Industrial Disputes (Central) Rules, 1957. 

(5) The Arbitrator will be requested by both the parties to give his Award within a 
period of six weeks from the time the reference is made under Section I0A of the 
Industrial Disputes Act. 

(6) Whereas the above issues has now been amicably settled between the parties on 
the above terms, this agreement entered into by the union on behalf of the workmen 
shall bo binding oft ill the workmen. The parties shall get this agreement registered with 
the office of the Cohciliation Machinery of Government of India as per the provisions of 
the Industrial Disputes Act. 

Representing Workmen. 

(1) Sd./- Dr. (Mrs.) Seeta Parmanand 

(2) Sd/- V. N. Dutta 

(3) Sd/- Baiduo Prasha n Sharma 

Witness 

(1) Sd./- N. B. Chaudhary 

(2) Sd/- G. C. Bhattaciiarya 
Dated 16th October. 1968. 

[No. 8/104/68-l.,Rri.] 


Representing Employers 

(1) Sd,/- Asa Stngh 

(2) Sd'- V. M. Thakrania 


New Delhi, the 28th December, 1968 

S.O. 63. — Whereas an industrial dispute exists between the employers in relation 
to the Bhanora Colliery of Messrs Equitable Coal Company Limited and their workmen 
represented by the Colliery Mazdoor Congress (HMS), Bengal Hotel, Asansol: 

And Whereas the said employers and tbeir workmen have by a written agreement, in 
pursuance of the provisions of sub-section (1) of section 10A of the Industrial Disputes 
Act, 1947 (14 of 1947), referred the said dispute to arbitration by the person specified 
therein, and a copy of the said arbitration agreement has been forwarded to the Central 
Government; 

Now, therfeore, in pursuance of the provisions of sub-section (3) of section 10A of 
the Industrial Disputes Act, 1947 (14 of 1947), the Central Government hereby publishes 
ihe said arbitration agreement which was received by it on the 10th December, 1968. 

AGREEMENT 

Under Section 10A of the Industrial disputes Act. 1947 

BETWEEN 

Name op Parties. 

Representing employers .- — -Shri S. Bunerice. Labour Officer, M/s. Equitable Coat 
Co. Ltd,, P.O, Dishergarh, Burdwan. 

Representing workmen . — Shri Joyanla Podder, Joint Secretary, Colliery Mazdoor 
Congress (HMS), Bengal Hotel, Asansol. 

It is hereby agreed between the parties to refer the following industrial dispute to the 
arbitration of Shri R. B, Mazumdar, Assistant Labour Commissioner (C), Asansol. 

(i) Specific matters in dispute, 

“Whether the dismissal of Shri Brihaspat, Wagon loader by the management of 
Bhanora Colliery was justified 7 If not, to what relief is the workman is 
entitled V 

(ii) Details of the parties to the dispute including the name and address of the 

establishment or undertaking involved. — Employers in relation to Bhanora 
Collierv, owned by M/s. Eauhable Coal Co. Ltd.. P.O. Dishergarh, Dist. 
Burdwan. 

(iii) Name of the union, if anv. renresenfinc the workmen in Question.- — Colliery 

Mazdoor Congress (HMS), Ben cal Hotel, P.O. Asansol. Dist. Burdwan. 
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(iv) Total number of workmen employed in the undertaking affected. — 1600. 

(v) Estimated number ol workmen affected or likely to be affected by the dispute. — 
1 (One). 


We further agree lhat the decision of the arbitrator .shall be binding on us. 

The arbitrator shall make his award within a period of six months or within such 
further time as. is entered by mutual agreement between us in writing. In ease the award 
is not made within the period aforementioned, the- reference to arbitration shall stand 
automatically cancelled and we. shall be free to negotiate, for fresh arbitration, 


Witnesses ; 

1. S. C. Bonik. 

2. K. B. Singii. 


Signature of the parties. 


(Sd.) Illegible, 
"Representing employers. 
(Sd.) Illegible, 
Representing workmen. 


(No. 6/122/68-LRII.) 
BAI.WANT SINGH. Under Secy. 


(Department of l abour and Employ nient 1 

New Delhi, the 2-lth December 1968 

S.O. 64. — In exercise of the powers conferred by section 73 F of the Employees' 
Slate Insurance Act. 1948 (34 of 1948), the Central Government, having regard to the 
location of the Hydro-Electric Power House. Rampur. belonging to the Uttar Pradesh 
State. Electricity Board, hereby exempts the said Power House from the payment of the 
employer’s special contribution leviable under Chapter VA of the said Act for a period 
-of one year, opto and inclusive of the 3 1st October. 1969. 

[No. F. 6(96) /68-H1.] 
- DAT JIT SINGH. Under Secy. 

(Department of Rehabilitation) 

(Office of the Chief Settlement Commissioner) 

New Delhi, the 23 rd December 1968 

S.O. 65.-— In exercise of the powers conferred by Section 5 of the Administration 
of Evacuee Property Act, 1950 (31 of 1950) the Central Government hereby appoints 
Shri V. P. Sud. Joint Secretary in the Ministry of Labour, Employment and Rehabilitation 
(Department of Rehabilitation) as Custodian General of Evacuee Property in India for 
ijia purpose, of discharging the duties imposed upon the Custodian General by or under 
the said Act with effect from the 23rd December. 1968. 

[No. 5(9)Adnw. 11/68.) 

S.O. 66.- -In exercise of the powers conferred by sub-section (i) of section 3 of 
the Displaced Persons (Compensation and Rehabilitation) Act, 1954 (44 of 1954), the 
Central Government hereby appoints Shri D. N. Asija in the office of the Chief Settlement 
Commissioner as Assistant Settlement Commissioner for the purpose of performing the 
functions assigned to such officers by or under the said Act, with effect from the forenoon 
of 28th October, 1968. 

[No. 5(8) Admn. 11/68.) 

S.O. 67. — In oxercise of the powers conferred by Sub-Section (i) of Sub-Section 3 
of the Displaced Persons (Claims) Supplementary Act. 1954 (No. 12 of 1954), the Cen- 
iral Government hereby appoints Shri V. P, Sud, loint Secretary in the Ministry of Labour, 
Employment and Rehabilitation (Department of Rehabilitation) as Chief Settlement Com- 
mfaaioner for the purpose of performing the functions assigned to such Chief Settlement 
•Commissioner by or under the said Act with effect from the 23rd December, 1968. 

[No. 5(9) /Admn. 11/68.) 
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S.O. 68.— In exercise of the powers conferred b\ Sub-Section (1) of Section 3 ol 
the Displaced Persons (Compensation and Rehabilitation) Act, 1954 (44 of 1954) the 
Central Government hereby appoints Shri V, P. Slid, .Joint Secretary in the Ministry ot 
Labour, Employment and Rehabilitation (Department of Rehabilitation) as Chief Settle- 
ment Commissioner for the purpose of performing the functions assigned to such Chict 
Settlement Commissioner by or under the said Act with effect from 23rd December, 196S 

[No, 5(9)/Admn. 11/68. J 
A. G. VASWANT, Under Sect 


pbtntbp by Tin; general manager, government of tnhia preps, 

NEW DELHI AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI. 1969 



